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Rodriguez. Susan wokm 


From:' 

Sent: 

To: 

Cc 

Sut^ect: 


SmirK Wayne O 

Monday. JaiHtary 2018 8:10 AM 
Baira, fUlc«fih;krcza, Catherine.Bowie, America 
MiiK BrianiTtosanbMm, MalthcvcLavnence; Christopher 
R£: 202c ■ 




High 


Any Ulrica. (•>) (5) 


I’m bappy to print them out. 


From: Baum Rakedi <} ^^t.Hatni<»Ht|JlomOQy> 

Date: Monday. Jin (». 2018.9:56 AM 

To: Smith. Wa^ 1) <Wavnc.S i nithOho.doe.'«ov >. lereail C«h BnMkC^NgiqiUar<ara»HQ.tX)m(k»v a"^flairtii^ America 
<AiaerKmBowW»tiu.<tcc.gov> 

Cc: WQUs, Brian cBi tan .MiHag hQxl cie.eov>. lUMcnbauia. Mallhcw <Mahbcw.Roac»bamn Uhq.<toc.£OV>. tmwrencc, 

ChiirtOfdiCT 

SuiUc<l:R£:202c 


Bekrw U the link we discussed 



Thanks. 

Kalonili 

—'Original Message— 

Fnuii: Smith. Wayne D < 

Seal: Monday. Jamuiry 08,20t8 9:54 AM 

To: Haua. Ratesh <Rakesli.Batni#Hq.DciaCJuv>; Jufcza. Caitierine <Catheiine.Jo(cza4FKqJ!^.Ck>v>; Bowie. Amertca 
4AuietkBJtowtoi4hit.(k)e.gov> ^ . 

Co: Milk Brian <BriwMina0iiq.(toc.gov>. Rerwahnum. Matthew <Maiihew.Ri}seiibauni9b(|.docguv>; Lawioicc. 
Christopher cCliHstopher.t jwrenceOtw)4loeq^v> 

Sobject: RE: 2Q2c 

Thank you. 

Wayne D. Smith I Dinsotor 

Office of the Executive Seaeiahat’ . , 

U.S. DcpwtmBot of Energy I w«qnw.amithiRiig.<loe.^^ 

(202) SRS'SaO? 1(b) (6) (mobile) 


-—•Original Metesage-—> 

Bain, Rakcah 

Sent: Monday. January 08.2018 iK30 AM 

To: Snuib. Wayne l> <Weyne.Smith6fhq.d(ie.gpv>; Ictexa. Calbcxuie <CaitKfltieJereza<iltHq.T)oc.Gov>: Bowte. America 
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<Araerica.Bowie@hq.doe.gov> 

Cc: Mills, Brian <Brian.MiIls@hq.doe.gov>; Rosenbaum, Matthew <Matthew.Rosenbaum@hq.doe.gov>; Lawrence, 
Christopher <Christopher.Lawrence@hq.doe.gov> 

Subject: RE: 202c 

We received 202 (c) applications from two applicants, PJM/Donunion and GRDA in 2017. 

Attached are the PJM;T)ominion Original and two renewal applications and GRDA application. 

Please let me know if I could be of further assistance. 

Thanks, 

Rakesh 

-Original Message- 

From: Jereza, Catherine 

Sent: Friday, January 05,2018 5:52 PM 

To: Batra, Rakesh <Rakesh.Batra@Hq.Doe.Gov>; Mills, Brian <Brian.MiUs@hq.doe.gov>; Rosenbaum, Matthew 
<Matthew.Rosenbaum@hq.doe.gov>; Lawrence, Christopher <Christopher.Lawrence@hq.doe.gov> 

Subject: FW: 202c 

Brian McCormack requested the applications for all 202c orders in the past year. I had trouble finding them on the O 
Drive, but 1 at least had the first one from PJM. 

Is the regulations I found on the 0 drive the correct version? 

Can we have all the applications ready to go Monday morning? 

Thanks! 

Katie 

-Original Message- 

From: Jereza, Catherine 

Sent: Friday, January 05, 2018 5:38 PM 

To: Smith, Wayne D <Wayne.Smith@hq.doe.gov>; Bowie, America <America.Bowie@hq.doe.gov> 

Subject: 202c 

Hi Wayne and America, 

Attached is the DOE implementing regulations document, which provides the information required for requesting an order 
from the Secretary. Right after we talked 1 found the email with the application and relevant attachments from PJM for the 
ongoing 202c emergency order that began back in June. So we have the real thing for the most recent order! 

In the mean time I will ask Rakesh Batrah and my staff to provide the applications for the previous orders. 

Have a great weekend! 

Katie 

Catherine Jereza 

Deputy Assistant Secretary, Transmission Permitting & Technical Assistance 

Office of Electricity Delivery & Energy Reliability 

U.S. Department of Energy 

(o) 202.586.0334 

(c)(b) (6) 

Shamika Lawrence 
Sharaika.Lawrence@hq.doe.gov 
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Document I 


RodrigueZj^SusanjeONTR^ 


From: 

Sent: 

To: 

Subject: 

Attachments: 


hr9^i, Cathedne 

Monday, January OIL 2018 927 AM 
Smith. Wayne D 
FW. 202(0 film 

f PC Ordm.zio: mirant_08240S Petition.pd<, AppUcatiors Status.(loo( 


Wavne • attached are the following: 

1. a word file wHh the tutus and comments of the appikationt we've provided to so far according to the applicant (3 of 
8 since 2000}. The other 38 we're digging for. 

2. the Mirant application 

3. Orders from 1941 to 1972 that are rtot posted on our website. 

We'K keep on ioolcirg 

Katie 

•—•Origirvil Message-*- 
From. 9atra, Rakesh 

Sent: Monday, January 08.201811:54 AM 

To: Jereta. Catherine <CatharineJerenf9Hq.6oe.6ov>: Roserhaum. Matthew <Matthew.Roscnbavm^hq.doe.gov> 
Subject: FW: 202(c} files 

Chns O^ake tent the attached FPC Orders.tip file v/th ali pre-2000 202(c) orders. I was able to track down the Mirant 
petition. 

t will keep searching for the rest 
flakcsh 

—Original Message— 
from; Oreke, Christopher 
S^. Monday. January 08,2018 11:42 AM 

To: Batro, Rakesh <Rakesh.6atra9Hq.Ooe.Gov>: Rosenbaum, Matthew <Matthew.RosenbaumgBhq.doe.gov> 

Cc Konleciny, Katherine cKatherine JConlec2tiy|3Ho.Doe.6ov> 

Subject: RE: 202(c) files 

Rakesh ft Matt 

I have attached a .xip file with all pre-2000 202(c) orders. They are alt FPC orders — OOF did not invoke Its authority 
under 202(c), which it obtained via section 301(b) of the DOE Organuabon Act In 1977, until December 2000. 
Unfortunately, we do not have a chart of ad these orders, but they are all In the attached .x^p file, with citations to the 
FPC reporter. 

Chris Drake 
AttorneV'Advtser 

U.S. Department of Energy, Offko of Genorat Counsel 
Office of Flectridty & Fossil Energy (GC-76} 

Forrestal North, Room €8-256 
Tei. 202.SB6.2919 
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202.586.4666 


** Please contact Shamika for all meeting and scheduling lecjuesls. ** 
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Christopher,Drake@hq,doe,gov 


This comiTtLinication may contain privileged or confidential material. Potentiai privileges ineiude, but are not ilmited to, 
Attorney-Clieni, Attorney Work-Product, and Deliberative Process, 
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UNITED STATES OF AMERICA 
BEFORE THE 

DEPARTMENT OF ENERGY AND 
FEDERAL ENERGY REGULATORY COMMISSION 

Emergency Petition and Complaint of ) Docket No. EL05-145-000 
District of Columbia Public Service ) 

Commission ) 


EMERGENCY PETITION AND COMPLAINT OF 
THE DISTRICT OF COLUMBIA PUBLIC SERVICE COMMISSION 

Pursuant to Sections 202(c), 207 and 309 of the Federal Power Act (“FPA”), 16 U.S.C. 

§§ 824a(c), 824f and 825h, the District of Columbia Public Service Commission (“DCPSC”) 
hereby submits this Emergency Petition and Complaint to avert the impending shutdown of the 
Potomac River Generating Station power plant (“Potomac River Plant” or “Plant”) owned and 
operated by Mirant Corporation and its public utility subsidiaries (collectively, “Mirant”) in 
Alexandria, Virginia. 

Due to certain air quality concerns recently reported in an environmental study performed 
by the Virginia Department of Environmental Quality (“VDEQ”), Mirant has publicly 
announced that its Potomac River Plant will be shut down at midnight on August 24, 2005.' The 
DCPSC believes that, the proposed shutdown will have a drastic and potentially immediate effect 
on the electric reliability in the greater Washington, D.C., area and could expose hundreds of 
thousands of consumers, agencies of the Federal Government and critical federal infrastructure 


* The DCPSC has not performed any independent study of the VDEQ findings and takes no 
position on the correctness of the VDEQ’s findings. 


WSH\134643.2 





to curtailments of electric service, load shedding and, potentially, blackouts. As a result, 
immediate action by the Secretary of Energy (“Secretary”) and the Federal Energy Regulatory 
Commission (“FERC” or “Commission”) is needed to avoid the potentially dangerous and 
security-threatening interruption of electric service to the District of Columbia that may occur as 
a result of the Potomac River Plant’s proposed shutdown. 

Accordingly, the DCPSC requests that the Secretary issue orders pursuant to Section 
202(c) of the FPA, finding that an emergency exists within the meaning of this statutory 
provision as a result of the proposed shutdown of the Potomac River Plant and direct Mirant to 
continue the operation of the Potomac River Plant until further orders are issued. The DCPSC 
further requests that the Commission, pursuant to its authority under Sections 207 and 309 of the 
FPA, institute a hearing and take immediate action preventing Mirant from ceasing operations at 
the Potomac River Plant to ensure that electric reliability in the area is not adversely affected. 

I. NOTICE 

All correspondence related to this proceeding should be addressed to: 

Richard Beverly Sheila S. Hollis 

General Counsel Duane Morris FTP 

Public Service Commission of the 1667 K Street N.W., Suite 700 

District of Colombia Washington, DC 20006 

1333 H Street, N.W. (202)776-7810 

Washington, DC 20005 (202) 776-7801 (fax) 

(202) 626-9200 
(202) 626-9212 
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II. STATEMENT OF CONCERNS 


The DCPSC is the agency charged with the protection of all retail electric system 
consumers within the District of Columbia, including matters involving the construction and 
operation of electric power facilities and the rates charged for electric power. 

The District of Columbia encompasses many critical aspects of the United States 
government. The White House, Congress, Supreme Court, and other essential Federal Courts, 
most cabinet level agencies including the Departments of State, Justice, Energy, Interior, Health 
and Human Services, Labor, and regulatory agencies, and a host of other essential entities are 
located in the District. In addition, large numbers of commercial and residential consumers are 
located in the District. A major load shedding event triggered by the shutdown of a major 
generating facility combined with extreme weather or other events on the grid could be 
catastrophic for the District and the Nation, could endanger homeland security and threaten the 
ability of the Nation to function worldwide and domestically. While the shutdown of the 
Potomac River Plant would not in and of itself immediately have these effects, the combination 
of other events, such as a severe weather situation, the loss of key transmission capability or 
other major outages, could endanger electric service to the District. The DCPSC, with the 
statutory responsibility to protect the consumers of electric energy in the District, including key 
Federal installations, is extremely concerned about the safety, reliability and availability of 
electric energy in the District. The shutdown of the Potomac River Plant scheduled by Mirant in 
response to VDEQ’s studies threatens essential electric service to the District and thus to the 
Nation. It is in this light that the DCPSC hereby requests that the Department of Energy 

^ See 11 D.C. Code Ann. §§ 34-101, s^. 
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(“DOE”), the FERC, and the Department of Homeland Security take all appropriate and 
immediate steps to prevent the shutdown of the Potomac River Plant and to protect the Nation 
and the District of Columbia. 

The DCPSC recognizes the complexity of the situation. The Potomac River Plant is 
owned by Mirant Corporation, a bankrupt enterprise with concerns regarding its potential 
liabilities under all scenarios with the Potomac River Plant operation or non-operation. (Mirant's 
proposed reorganization is pending before the FERC, and the DCPSC is an intervenor in that 
case and the DCPSC’s Petition and Complaint are not intended to impact that proceeding.) 

The Potomac River Plant is located in Virginia, which receives no power from it. 

Virginia has legitimate interest in the environmental impacts of the Potomac River Plant. And, 
distribution service in the District is provided by PEPCO, regulated by the DCPSC. Yet, there is 
no escaping the fact that the Potomac River Plant is for now and the foreseeable future, an 
essential element in the provision of electric service to the District of Columbia. Without the 
power generated by it, catastrophe could be very near. The DCPSC asks that the DOE and 
FERC immediately step in, pursuant to their jurisdiction under the Federal Power Act to protect 
the public and national interest and such other authority that exists, to prevent this extraordinary 
step from being taken by Mirant. The DCPSC also requests that its Petition and Complaint be 
referred to the Department of Homeland Security if the FERC and the DOE believe it is 
necessary. 


See Washington Post Article of August 23, 2005 attached. 
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III. FACTUAL BACKGROUND 


1. On August 22, 2005, Mirant Corporation announced that it had taken action to 
address concerns raised by a just-completed VDEQ environmental study of air quality in the 
vicinity of the Potomac River Plant."^ 

2. Mirant said that, as its initial response to the study, it had already reduced output 
of all five units at the Plant to their lowest feasible levels. 

3. Mirant said it expects to meet soon with the VDEQ to discuss both short and 
long-term plans to address air quality issues. If no acceptable short-term solutions can be found, 
Mirant will shut down all five units at the power Plant no later than midnight Wednesday, 
August 24, 2005 until a solution can be identified and implemented. It is DCPSC’s 
understanding that no solution has been found as of the time of this filing. 

4. On August 23, 2005, the DCPSC issued an order in Case No. 1023, directing 
PEPCO to review Mirant’s August 22, 2005 press release and advise the DCPSC, in writing, of 
the extent to which Mirant’s actions may negatively impact the local system and District of 
Columbia consumers. A copy of this Order is attached hereto.^ 

5. The coal-fired power Plant, which began operation in 1949, produces 482 
megawatts of electricity for Washington, D.C. and surrounding communities. It is located in 
Alexandria, Va. The Plant has been identified as a critical component for the reliability of the 
electric grid in the Washington, D.C. area. 


^ Mirant Press Release of August 22, 2005 attached. 

^ See DCPSC’s Order No. 13748 issued August 23, 2005. 


WSH\134643.2 


5 



6. The Plant has been designated by PJM Interconnection, the entity responsible for 
the reliability of the transmission system from the Mid-Atlantic States and some portions of 
some Midwestern states, as a facility critical to electric system reliability in the Washington, 

D.C. area. PJM’s designation means that removing the Potomac River Plant could result in a 
severe strain on the transmission system and potential electrical outages if other key generation 
and transmission facilities become unavailable during high demand periods. 

7. Because of the advance notice required to be given to PJM and the complex and 
lengthy physical process to shut down large coal-fired steam boilers, Mirant has continued to 
operate the Plant at a reduced level until midnight tonight. 

8. If all of the units are shut down at Potomac River Plant, PEPCO has two 230 KV 
underground cables and two 69 KV lines through Blue Plains that may be available to supply the 
load that Potomac River Plant supplies. In addition, it is the DCPSC’s understanding that 
PEPCO has developed as a second scenario, which assumes that if the Potomac River Plant is 
shut down and one of the two 230 KV lines were to go down, that there may nonetheless be 
sufficient transmission capability to supply the load provided by the Potomac River Plant. 
DCPSC considers such a scenario to be highly precarious, given the variables and the nature of 
the load in the District. 

9. The VDEQ has been advised previously by the PJM of the impact of the 
shutdown of the Potomac River Plant. (See Attached letter from Craig Glazer, PJM Vice 
President, Government Policy, to VDEQ, dated April 14, 2004 ). In the PJM letter, a description 
of the technical aspects of the impact of the shutdown is set forth. We believe that the letter 
establishes the extremely serious nature of the immediate and long term impact of the Potomac 
River Plant shutdown. 


WSH\134643.2 
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IV. LEGAL BASIS FOR PETITION AND COMPLAINT 


A. Secretary’s Authority Under Section 202(c) of the FPA 

Section 202(c) of the FPA states as follows: 


Temporary connection and exchange of facilities during emergency. During the 
continuance of any war in which the United States is engaged, or whenever the 
Commission determines that an emergency exists by reason of a sudden increase in the 
demand for electric energy, or a shortage of electric energy or of facilities for the 
generation or transmission of electric energy or of fuel or water for generating facilities, 
or other causes, the Commission shall have authority, either upon its own motion or 
upon complaint, with or without notice, hearing, or report, to require by order such 
temporary connections of facilities and such generation, delivery, interchange, or 
transmission of electric energy as in its judgment will best meet the emergency and 
serve the public interest. If the parties affected by such order fail to agree upon the 
terms of any arrangement between them in carrying out such order, the Commission, 
after hearing held either before or after such order takes effect, may prescribe by 
supplemental order such terms as it finds to be just and reasonable, including the 
compensation or reimbursement which should be paid to or by any such party.'’ 

Under this provision, the Secretary is empowered “whenever [he] determines that an 
emergency exists by reason of a sudden increase in the demand for electric energy, or a shortage 
of electric energy or of facilities for the generation or transmission of electric energy or of fuel or 
water for generating facilities, or other causes ... to require by order such temporary 
connections of facilities and such generation, delivery, interchange, or transmission of electric 
energy as in its judgment will best meet the emergency and serve the public interest.” The 
Secretary recently used this authority both during the 2000-2001 California crisis and the August 
2003 Northeast blackout.^ As explained above and in the attached evidence, the proposed shut¬ 
down of the Potomac River Plant at midnight on August 24, 2005, creates a potential for similar 


16U.S.C. § 824a(c). 

See, e.g., Order pursuant to Section 202(c) of the Federal Power Act” (December 14, 
2000); “Order pursuant to Section 202(c) of the Federal Power Act” (January 11, 2001); 
Order No. 202-03-1 (August 14, 2003). 
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blackouts to occur in the greater Washington, DC, area and may have a serious adverse effect on 
hundreds of thousands of consumers and the Federal Government and its agencies. The DCPSC, 
therefore, requests that the Secretary use its emergency authority under Section 202(c) of the 
FPA to order Mirant to continue operating is Potomac River Plant until further orders are issued 
by the Secretary or the Commission in the instant proceeding. 

B. FERC’s Authority Under Sections 207 and 309 of the FPA 
Section 207 of the FPA provides as follows: 


Whenever the Commission, upon complaint of a State commission, after notice to each 
State commission and public utility affected and after opportunity for hearing, shall find 
that any interstate service of any public utility is inadequate or insufficient, the 
Commission shall determine the proper, adequate, or sufficient service to be furnished, 
and shall fix the same by its order, rule, or regulation: Provided, That the Commission 
shall have no authority to compel the enlargement of generating facilities for such 
purposes, nor to compel the public utility to sell or exchange energy when to do so 
would impair its ability to render adequate service to its customers.^ 

This Emergency Petition and Complaint satisfies the requirements of this provision. 

The DCPSC is a “State commission” within the meaning of Section 207 of the FPA. The 

Potomac River Plant provides “interstate service” by supplying electricity into Washington, 

DC, Maryland and across the entire PJM region. Mirant is a jurisdictional public utility under 

the FPA. The evidence attached hereto indicates that failure to avert the proposed shutdown of 

the Potomac River Plant will render this interstate service inadequate or insufficient. Further, 

no enlargement of the existing facilities is required and continuation of the Plant’s operation 

will ensure that adequate service is rendered to Mirant’s customers. 

While Section 207 appears to require a hearing, the Commission is empowered, under 

Section 309 of the FPA, “to perform any and all acts, and to prescribe, issue, make, amend. 


16U.S.C. 824f 
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and rescind such orders, rules and regulations as it may find necessary or appropriate to carry 
out the provisions of [the FPA].” The immediate relief requested in this Emergency Petition 
and Complaint comes squarely within this enforcement authority and is clearly in the national 
and public interest. 

V. WAIVERS OF REGULATIONS AND SERVICE 

Due to the emergency nature of the instant submission and the speed with which events 
have developed over the past 48 hours, the DCPSC requests a waiver of all DOE and FERC 
filing and other regulations that may be otherwise applicable to this submission including the 
regulations set forth at 10 C.F.R. § 205.370, et seq. The DCPSC is serving this Emergency 
Petition and complaint on all entities designated to receive service under 10 C.F.R. § 205.372. 
Granting this waiver is in the public interest. 

VI. CONCLUSION 

WHEREFORE, for the above stated reasons, the DCPSC requests that the Secretary and 
the FERC grant immedite relief as described herein. 


Respectfully Submitted, 


Richard A. Beverly 
General Counsel 

Public Service Commission of the 
District of Columbia 
1333 H Street, N.W. 

Washington, DC 20005 
Phone: (202) 626-9200 
Fax: (202)626-9212 


/s/ Sheila S. Hollis 

Sheila S. Hollis 

Ilia Levitine 

Duane Morris LLP 

1667 K Street, NW, Suite 700 

Washington, D.C. 20006 

Phone: (202) 776-7810 

Fax: (202) 776-7801 


ATTORNEYS FOR THE PUBLIC 
SERVICE COMMISSION OF THE 
DISTRICT OF COLUMBIA 


DATED: August 24, 2005 
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Power Plani h'ac^s Sluuldvwrt Over PoHuiaftlS 


Paac 2o^f3 


The pl«H> which bc^an operaiion in supplies eiiowj^h 
eJccifLCily le thc’Pc^uu^ powec grirt In serve aboul 400,CKK) homes tn 
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Sulfur dioxide, niuogen dioxide and partioloa in the vicinity of the 
plant 4 « higher thwt the national ambient airt^ualily standards allow. 

For eiiample, over a 34-houf poriod, the hcalth>bfl*cd limit for sulfu]' 
dioxide exposure is 3<33 mierograms per cubic meter. The study says 

Ihu pliuLl cwuld rokiuv inote than S,OOC microgrAois per cubic meter 
within a heavily popLilalcd half-niilc radius. 


Joiinson said Mirant will consider switching lo a different type of 
coal that poicntlally has a lower svIfurconler.L or Id uit injecEim 
lachnology thal uses mmecals to reduce sulfur output. Officials said 
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Pffwcr PJ:inE FflCcs SlmEdown Over PollUEanls 


Pa^c j €^f'^ 


tiitjr miehl rilsD -Donsider iflCr-Msms liic hei^hl orihcar smokcsiaclcs 
la pdilufBiit! to dis&ip^Ee. 

"Wt dEHi'l have to ghuc down if llie solittEod wc propose LS 
aalisfBctory co M the panics involved," Johnson tairf. ''Ttvit remains 
Iff bCMTl.'' 


TMa An di c-m.m fhi& AnkH twmlii»Q>rv » HurutHtan 

D ZWftTti* WmihlngWA Pt^mi Goiv^nf 

an AJI Yqivt Oilli imA 

wni(rt ^ kicjl and lipng « niftta a^ng. VH V^riwa up .^14 44^ t, 

SOtUldCAHl eaiWp rvJflLW JTHha.SkrifiM LitAv 


■iri;iihNovr ^ S100 - Suon twmiQhE 

PjjrtJay LttWI Clahi c«« m aaoirl ^^iiy la*- Im. F^ieJ fitBcL 

»ix»i! Ef MiwiuiBd 

ItiP^nirK* iRiBA hit Kfi^^ 

GBtHSflOWbmUirjTiflst'flitftn PS*lfi«Mo *Hfci rulEJi ju^ Ij# 
yrffH ImirnryMl OOti 


£-EAnCtJ:-i4- hlfwi. 


• n^EA 




I OPIN-dH I SPORTfi ARrs A [.liflNO D^miign* | Ptuu. i v-[*#o | Ei.bf^jinrwT CUR^iSf^lEDS | 

^ihiinofliMipMLtirYi. Abv^Oi ^ Wti^ ni j I ILMi Cm-Hmr p Ia*, i 

Tbt WiihHi^tnvi ikjtecf*e | Bja^irctf | p EiHfiWnc UtaAKi' I Oftliftt Phma 5w* J 

Tr»w«j*fi:«iP„,cgfTip«y„iVgTT^ o^wphmswrtj 




Th# lAWihjian P 


^CSfynjNtlM 2C0SInerti*!>ti3nfl(wC(W^ny J IJi*r*4«**f^n(*Aijpttyai:}‘ft!<y | fiv*! *M P^-ni.sHtmj 
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News Release 


Sieve Afftbia. 
<teven.at»biaia'm<nin« c enn 


Thompson.^^^ 

.iaNe.thonn 80 tt^irani.o<i ip 


InvnKH- reblions 
Camefon Brcady. 
c anicmr b ry^v^'minint oom 


StockbulilcT inquirto: 

<b)(6) 





Mirant Takes Immediate Action to Address Air 
Quality Concerns Raised in New Study 
Of Area Near Potomac River Generating Station 

i*hni Oprrationi llavt Been ShtniJU tinily Reduced; Full ShM Down to Occur 
Vntess Ai cefUabh Interim Operating Plan Cm Be Identified by H'ednesdo}' 

ALEXANDRIA. VA - Mir««i Cofp. (Pink SheeutMlRKO) announced today that It has taken 
rapid action to addnf»> conceins raited by a JusKompIdcd cnviTontnenul cosnpuicf modeling 
«iud> of air quality In the vkWiy of Mirani’i Potomac River genemims siatioo 

Mtnutt said that as hs Initiol response to ihe study findings, it has already reduced output of all 
live units ai the plant to Ifteir lowest feusibte levels. 

Mi/ant said it expects lo meet soon vvith the Vir|{lt»5a Department of Environmental Ouahly 

to discuss both short and long-lenn plart-k to roolve the newly identified local air quality 
issues If no acceptable shon-'icrm soIuHoos can be Ibund. Mirant will shut down all live un:l$ at 
the power pliiiu no later than midnight Wednesday. August J4, until a solution can be identified 
ond impitiilienled 

Even uiking the new study findings Into consideration, the Potomac River generating station 
remains In compliance vvith all its operating pcimtis. which set ov erall limits on the quantity of 
emissions from the ptant iImt company said 

The conMircd power plant, which began opc.'ation in l'M9. produces 4<2 nveijawam of 
electricity for Washington D.C. and surrounding communities. It is located in Alexandria. VA- 
The plant has been Hleolified as a critical component for the neliability of the electric grid in the 
Washuigtcm. O.C area 


hHlf IMMt.' 


13 








"As soon as rtHSuLvid results of an envirtjnmansl compuiM nwdcMnE aiMlysSs Lhiit showed 
emissions trom llic Potomac River Kcinet-a(in£ stalion could be signiEicantly Mintribu(in£ to 
localiKctt. modtled exccwliuices uf Nittiiicial AinhicrtT Air Quality Standurds (NAAOSK we acted 
quickly," said Curt Monjftn, esecutiye view presideni lUtd chief operatinB uffioerH Mirfmt. 

”1 Et^wcvcr, it's imporlafll lo uiKlcfsmnrt ihc. nuture of the study that Imsjusl been complelod. The 
computer model was designed to analyae local air qualify levels using a "wursl case' sei of 
awujnpiiorts„ including the uperaiiuii ufall five units at maKiirtUJTi permiaed output with 
nutsimurn einijiJiion£, combined with iinf4tvoi"Wc v^ljiri conditions. These combined 
circwinstances do not typically occur all at once, so the model works with hypoihetical conditions 
that are nut usually seen during normal plant operation/^ Mr, Mofgar said. "'NcvOrtltcIcss. tVC 
take these findings extremely scriuusly, as demimstritinJ by our aslieni." 

"Tile JctiisSnn in curtail and possibly halt powe-r prodtict-iori ai the plant involves many complex 
issues, including important cJectHc syslein rcliabilitj- uuimidcfLiions in the Nation's Capital and 
throughout the Mid-AiLaniic region. We arc working closely wdli fill affected pan its. Eiowever. 
ilvq vverridine In rwr docisi jrs has .been, andwrillcontinuetnhc, pmtcotinrvflf , 

heflTth',’’ said .J^TJohnsoiii presidiaiittCiFftH's NoTilnpist and Mid-AiLaniit 

-llie plant has hteu dcS^rnrfsd hy FJM fiJBrssMncctjMs the entity responsible for'^.h^jj^vi^-:; ■ 
of the transm issi un systeru Ivrtd'oAlTariSlc smws as far west as Ch ieugu, . 

crilital 1 j(j clccffie systejm reliabtlily iti thtT^'fl^shini^ton, D.C. area. I^JM's dtsign!^i^l^j|^v)!ii^’' 
fcmoviiig fit^ i^otonyit^ i%lccr ^cncr3iiif){ ruttiisn result in a strain on the '■ ^ i; 

system jriMl pweniiat 5bri<SK»i transmission j 

It^vailablethjrilif^higfh dClttfiSidriiSrfc^. ' 

' ' ' ' ' ■.■ y , 

!^i;caws ofllitf ftdi'jswtuaoijw psqnih^id'.ifo be the regional electric grid ypchsorirnd 

large coal'fired atean] boilers, Vlirani will 

"a^^tliiue (o opcjiutd'ihio^lan'f Jiif few days. 

rlA iv?A mAi*33tin Efe.pjant in i suue of operaiiona! readiness during 

iiw (jiirjiiilflf hirtiscefl op^rasioiL? ttf..KiiiiipMary'^uit^own of ail unirs. 

Iljfi o^v'.TJndlr^^ritoso m a MaAy comp^Siisd 1 ^05. It was commissioned under an 

hulwcci] and iht V^inia i^ttHirtment of £nvi ronmenta I Quality < DEQ). The 

tTCtn^er model i ng of iliyv: air pnLki^^'ito lEteplantsho wed that forihructypesoromissions 

— PM 10 (paniculate maKer with an aerodynamiit dimictcr of lO micnOmtltrS Or smaller), NO^ 
(nitrogen dioxide}, und SO^ (sulfur dioaide) - the plant''s emission; have the potential ic 
contribute to loculwed, modeled e.xowdancrrfl of NAAfjS under some conditions. 

The poicniial localised air quality ootiocms impact an Urea wilhin a half-mile radius of the plant. 
The newly idemiTied air quality impuuis uru the result of a plienonKnon known as “dowowash,^ 
Atconliii^ to Ihc U.S. Environmental Protooiion Agency, Hmvnwash k defined as ''impiMA.s 
associated with building wake eflecis. I'hese efiecte cause the pollutant plume to fall to ground- 
level quicker." At the Polomac River plant, the unique combination of relatively sPvorl emissions 
Slacks at the power plant (HJ5 fwt) and IIms pnrsEnti of iicarhy tail Iwiildings —huill wetl after 
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iJic povtcr pUni was — praduce coiditions ThdT tbc nc^'ly c^impleiuiJ cojnpuLcr model 

idealiHcd B£ being cspotlc vC causing dowcivmitli Liiidcr sctmc wind condilionji CoinpiJlcr 
jnodctiiiB pr possible downwesh elftcis had never pnfvinLidy Ticeii requiitd or conduciod ai itK 
Paiomac Kivcrplonl- 

“Althtnigh Ihc cKJicl lime UamtL Joi [h:: rrtum lo full service of ihe Potomac River power plant 
cannot currently be dcicrmincdK [ionriJuiti ihol we eaii ideiili’^ solutions, arid hopeful we 
can ^in the cooperation of all parties to implemcnl (liem ” Ms. Johnson said. 

Vlirujii uiid li does not expect to return Ihe plant to lull service until nppropriDtE solutions are 
iiriplementcd. However, Mirant may be required to opcraie ihe plant to meet nincKiitLory sysiem 
siiibility oblinationsn or if there is a legal obligation to optrue me plant at higher oiitpul levels 
limn would oihcrwis* be in cfTcct. Mirant also said it will need to operate plant units occasionally 
TO wst trehnoloEica] modifications to die plant. 

AfiratU Is (t competitive erwJTO' campemy fhat proefucts* omt efeciriCify in ifm UitiKd SiOKS, 
the Cenbbean, ami PhiUj^infs. Afjfnurjr oarts w fessss rwte liivi iSrOOO /mf^n-'alis of 

iicctvic gencrKiriF?^ i'itpaciiji Tht> lytmfKtnfr Oft ass£l mOno^ttfUtU Otiti cntf^ 

imirhling argankaliOn from ilt headquarters in Aiianla. Fnr mrare inffnat^ion, pioose vjJtl 
a'litv, tniront-com. 


4 # $ 

Caulion iTKH''iliiiJ*. fcifwaH]-^lflflfLin& JimcmentS' 


ffomeorihc slnlemenls included herein involve forward-loobinj; inrormaikut. Mirtirtt cautions 
that ihc;^' suiicmuiis iiivulve kiiowfi and unknown ri^kb and that there cjtn be tio assurance that 
such results will occur. There Are varienj; imponnui ractor*; that could caLi.SC actual results to 
differ materially from ihosc indjcaled in the forward-looking Stalnnents., such as, but not limlEed 
10 , (i> the instructions, adloia. decisions and yrdurs of iliu U.S. Bunkiupicy Coun for Ure 
Idorthcm District ofTeKAf, Kort Worth Division in coniwcLiun with ihc voluntary pelilions for 
fcorganiKflition filed on July 14. 2003, July 15.2(to3, August ll, 2003, Odoher 3, 3003 and 
TCnvcjTihcr (ft. by Miiaiit Corporation and sub 5 ''jn[ialLy all ofils wholly-owned andcertAiii 
non-wholly-owned U.S. subsidiaries under Chapter 11 fChaptcr 1 i ") of the Unired 'itHics 
BauknipLcy Cude, <ii) ilic duration of Mirant's Chapter 11 pfoocedingt and (he effects of the 
Chapter I I pnj<;ee[liHgsL cin Mlrsiil'iL liquid ityi (ill) chan^ in, Or changeii iit the Applkattan of, 
environmental and other laws and rcgulalioiiE to which Mirant jukI ils iiuhsidiarics and afliliaLes 
arc subjccti fkvj ihc pcrformajicc df^iiant's assets and projects; [v] potential business 
strategics, including aoquisiiiims or dispuniliLHis (if asseb: iJiat Mimit may puiKur, (vi) wealiier 
and Other noiural pfienomenon; (vli) limely cornpletiott of permitling ret]viremonls and 
lEgulaLoiy approvals; (viiij Mirant's inability to complete required modillcolions to the Potomac 
River fBcility or its opcnilions (o nddnrss the downwush i^Kuu, (k] aciluns and claims of ihird 
parties (including regulators > m response IV Miranf^ plans to address Lhe (lownwash issue and 
(itj Other rociorfi discussed in Mirant's Annual Repon on Form 10 K for the year ended 
December J I, 2004 or Quarterly Report on Form 10-Q for the quarter coded June 30. 2005 filed 
with the ilKuritics and tschange Commission ("StC"'), m Mjrani Ameritas Cf^njeraiion, LLC's 
Annual Keport on Korni ended Ueoember 31, iUlH- or Quarterly Kepori on 

Form 10-Q for the quarter 20C5 filed widi Uie SEC. or in Mirant .Mid-Atlantic, 
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LLCs Annual Repose oci Form 1D-K ih^ (ht yicar-ended December 31, 2004 Or QuirlCrlv Report 
on Ferm LE^Q tbi ihe quamr^T^ed June 30. i005 filed with the SEC.. 


WSH\134643.2 


16 



Craig A. Glaz^r 

Vic# Pr«kjflrTl - SD^riwrnmDfiUJ Pallcy 
PJM WBMnBL. 3 n OfflcD 
(iojj TMX (2«j 

#^afl: gLu&c@p§fn.cji^m 


V'i» Hleci^flrtic Mj*il 


A]wi] 12,300^ 


Director 

Odrtce of AEr Kesulalory Deve[cj>ii[Ktil 
LVpflUmein of b’nvironmcnuil t^alily 
62 East Main SirecC 
P.O. Box 10009 

R tchniond. VEtiginia 232^0 


Re; PomniAC River fieneraung PIsne 


Bear Birccior; 

i’JM Inicrcormcaion L.L.C. C'rJM"}is'Jie Regional Tranf;ini;y;ionOr^ifii7^iinn 
rcspOn^blc for Ibe mainlcnance of clcelric reliability in ihe service temki'Ty orPaCaenue 
Elcelrlc Power Coinpony (PEPCO). The Pocomne River Generating Plant which Serves 
greater WashingTon, D.C. Is within the PJM Control Area. We are writing in response to 
yovr request for formal wrltien commenls concerning a proposed amendroent Lo the state 
opcrtiTing permit for the Mirant Mid'Atlantic Potomac River dilation located in the City of 
Alexandria, Virginia. This Idler Li; similar one we pire^i(iii&ly submitled to Mlfont on 
.April ? in response to iticir rcqucsl and h a supplement lo our kRer of March 2, 2004 to 
Jack TA'dsch, a copy of which is attached for subruisaio'n in (he record. 

This klH7 does nol address the ienpad that any set of emissions siandardi might 
have on the nvoltability or operations of the PolOmac River power pJanL Rather, PJM has 
lakcn AK ils aiutijrnpilcin ilir repic!i«inaiion made by Mirant of a limit in production by idi 
much us 50-ti9^r fTom hisloncaJ levels. PJM IntersonnecTion LLC has ncviewed 

(he roouirement for this plant strictly from a rellabitily perspeclivt: in order Id determine 
what is. required co mainlnin suilabic reliability in ihc region. PJM’S relEahiliTy sLandards 
are gcrvciricd hy Mid'Atlantic Anta f^mincll f‘IMA aC") criteria. MAAC ciiLeria SEUICS 
thai ]|]p system must be plaiijicd to susLain the loss of aiu: tiiuxmiiiisiDn element wiih any 
other transmission system clcmcrt out of service (on N*2 contingency) under peak load 
conditions. As explained below, PJM eKpocls that amlnlmtun Of three Potomac River 
umij must be running a( all times during moderate load, periods (moderate load period is 
approximately between October and June) and at] five ttnits (lUtsL be ninjung during the 
summer peak load Crme period (uppruxlniaicty June through September) In ordor to 
cnsLuie relSabtiity. 

A.S discussed itl Denise Foster's letter to the Virginia DEQ dated March 2,2W>4. 
n-cent analysis has confirmed tkal a minimum of OTIC Polomac River unit tnLi.';( he 
svailablc at peak load conditions to cJiminalc any reliability concerns. One unit is 
suriiclctlt If both of ihe two PalmeiS Comer 230 kv circuils arc in service. In the event 
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rifan oiiiaae of either Palmers Comer-Blue PUins kv circuit surUcicnt generation 
must be available tg balance the load in ihe area fur ibo lu^is of the other 230 k V cireuii 
Wliile iHg cxMci M Ws of Kcneralion requireo depend on Tlic load C3(i jling al the time of 
ihc ouiagp, review of the historcal area data indicaies ibat under all circLimstaiiccs 
between three and five Potomac River generators would beroquircd lo maintain 
rcliflbplitjf wlitti uitber of ihi' Palmers Comer 210 k V circuit arc out of service. Per 
eKamplc, in ihcevent one ofiJie lln«tn ilic Polmriiu; RivurpliuiL is oui of scn'iceduel 
mainlcnancc, the sysicin must be adjusted in order to he prepared to lose the next line e 
u-elL, 


Peak losd for the summer in. this region occura between June 15 and September 
15. During Ibis rcriod, PJM anticipjtcs ihui !i]| units waitid be required tn he Available 
nin in order lo ensure reliability, as. described above. The requiremejil "uviiLljiblc lo rur 
means the units m ml bo made available within Four hours of an unplanned tnp of one a 
the 230 kV iranstnission lines serving the i'clomac River plant. The stiui up datu thal fi 
Lpcui piiivideU to PJM by Mirani shows that the Potomac River plains require a minimti 
of 43 to 83 hours notige to start ftom die cold siitc. 

Dunng summer peak (ionditions, all tlve of the Potomac Rj\%r units should be 
required lo remAin aval fable within a four boui period, or remain 'Itoi " PJM further 
anlicipates lhai under lypicAl iwn^cak condilions, iwa or three of the units would be 
required to temAin hoi for hkvch duys u week. All five units would be required to rcmai 
hot and availiibta to ran. from Tuesday through Priday mcIi w^ek, in order to 
aceojnmridalc days of (he week when Ihe load has hisiorieiilly reached iis high^si level, 
niBoreiically, ucid depending on load, certain units could be ^lut down for the weeken J 
wLih prior approval riDm PJM. 


In summary, if Mirant intends to tun tliu units wiih produclion decreased by 50- 
Ibis siiiiaticin may cause the sianAnnission system to be non compliant with PJM*s 
nclialMEity alandards. and PJM would lequest permission to have ihtst plants availabiefi 
rdiability purposes. 


PJM has had limited Ieeiic Io analyze all of the fhcis And coEisIder attereativea tha 
would nddress the DEQ's cnvfronincni3l concexns while al$o CrujurirvElhe ccmtEnLicd 
rcliabilily of electric puwer supply in greater Washington We would WTrlcome the 
opporurniiy to work wim you and the D^artmeiit in piEhir m eapJorc the facts further An 
delonninc a resolulion thal meets our policy goals. Please con tact the 

imdcrsigned or Ms. Denise Koatcr of wish lo aisctiss ihis issue fiinlitr. 

■ ■ ■■ .v: V 


SintcccJy,. 




Craig Gla^'cr 

Vine Presictcnl—Governmem Policy 
PJM Enicrconnoclion, L.LC. 
202*393-7736 
Cwl .AZECr^JM .CdjM 
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1023-E-160 

PUBLIC service commission OF THE DISTRICT.' OF COLOMBIA 
H STKEEi; N,W„ S UJ Ii; ZUD, TOM'ER 

Washington, dc zooos 

ORDER 


Aagnst 1005 


FORMAL Case no. lozj in im matter ornip iNyTSTiGAi ion 

INTO TTTT RFFF.CT OF TTTE BANKRDI^TCV OF MIRANT CORPORATION 

ON THE RLl AIL EI.ECTTRIC SERVICE IW THE PISTRlCl OF GQLIIMBIA. 

Order No. 1374d 

. .. TRODUCTION 

■ 'z'i:- . Dy this Ordex, the Ptihlit Serv'iiK Gommisstoo of the District cf Co lumbia 

0* Pdoraac Eleclric PoHrtf CooipMy (‘‘Ptpco”) to review the 
Mir.ain Coiporatioii (‘"MiranH'') August 72, 200^ PrCS Release and Advise the 
'l^iHrU^Lon, in wiilinE;, of the extent Id which ISdirant's actions may ne^tively iiopact 
the local syKieni and DiKtrici nf Coliunhia ooiksunkces. 

0, BACKCt^VTJND 


2. Oit Auj'gsL 2Z, 70^5, Mirant IwikJ a Prns Rele^ae Aitnogracicig lhal it 
laken imniediate action to reduced to (he lowest R»lhle lovels (ha ouqjwt oP a|] live of 
the units at (be E^ieracioo slslluo and llint it would puLBn(ja]l.y close down the station 
UDiti cut aceept^le solution, to the loca] air quility issues oie idendliod and iiupCeirveiiilod. 
Mirant intiinlainv thtil it remains in COKpJiunce with the overuH linuls on the quantity 

of emissions Jrani the pLani. 

The ptes$ release noted th8( PJM bilicroaimwction lias dcsignaled. tbo 
geneniion sialion as the entity ce^onsihLo [cr the Tolta^ility of the treneoiLseiDti systenn 
for the Mid-Athmlic States ar.d as criticQl to eiectiic system reltabiltly in the Oistrict of 
GolumhiA 'Jlie press release goes on to alalc Hint rctnoval of the scoetaCion station could 
cfluse a stram on the Tramnisslort system and aiao eiccoical outages if other locy 
gencratlnn end Uansmjesion flKtlilics become unavailable during high demand periods. 

III. DISCUSSION 

4. The CotnitlisSLOn is aware (hxt Miianl is faced wilh a niuubcr of [ssues 
oonccmiDg (ho continued opexaiion of the- Potomac River fioierailng Riation. Kowevcr, 
(be C'dnunasion's primary cooccm is Ayftero reliability in the Diatiict of Cotuinbia. To 
thal end, IVtpCO must ptovide an inuxiediate assesunent to the Cojninia«ion regarding the 
cmptiet Miomi'S aclioni might have on Ihc restrict of Columbia electrical cysteni and 
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District of Columbijit ixuisumccs. In its submissiui, Pqicu must include jig plan for 
dealing With [lie pyLmljuI impacifs) of iha fhutdawa of the Potomac Rjvw GenenEioii 
Slatifio^ if it occurs. Additionally, Pepco h lO juravidit to the CommisSDan any utliKT 
infannaliDn pcirtaiiUng K? [fuB uiuUer nsocj vod fiom PJM, MirfllJl, or any uUiet .murce. 

TEtREFOilE, IT IS Qai>FJ¥JE5J TSATs 


Sr Pepoo i? tSJfl: ^ wcpirtusr ^.atis^aiice with panuT^b fcur M) of this 
Onier in no h«cr than SSvdf.^ 


ATRUECOPYi 


CHIEFTLERK 



A* miES ■ y V 

ACTlNf; rOMMLSSTOJV SEtREl ARY 
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Document 2 


Rodriqueg. Susan 


From: 

Rosenbaum, Matthew 

Sent: 

Tuesday, January 09,201811:29 AM 

Toe 

Jereza, Catherine 

Cc 

Batra, Rakesh 

Sut^: 

FW;202c 

Attachments: 

Older Incoming Letters -FPA 202czip 

Katie, 



Here is some additional corresportdcnce that Kathy B was able to dig up regarding the ItPA 202c orders and Centerpolnt 
202c for Hurricane Ike. 

Hope they help — Matt 

from: Bittner, Kathy (CONTR) 

Sent Tuesday, January 09,2018 2:23 PM 

To: Ro&enbaum, Matthew <Matthew.Rosertbaum0hq.doe.gov> 

Cc Minnick, Debra B. (CONTR) <Oebra.Minnick9hqdoe.goy> 

Subiect: RE; 202c 

Hi Man. 

Attached please find a zip file writh documents from the older 202c requests. 

In sonte cases, we could not And the Irusming letters but included other documents that referenced the incoming 
requests. 

Please let us know If you rteed additional information. 

Thanks, 

Kathy Bittner 

Correspondence Spedalist 

ICf, Contractor for U5. Department of Energy 

Office of Electricity Oetiwery and Energy Reliability 

Phorte: (202)287-5613 

Email: ka Jhv.blttneffrhadoejtgv 


From: Rosenbaum, Matthew 

Sent: Monday, January 08,201812.‘04 PM 

To: Bittner, Kathy (CONTR) .6ittner.ghfl.dqe.gov> 

subject: FW: 202c 


i 


From: R^kesh 

Sent.' Monday, January 03^ 2018 9:13 AM 

Tor Jereza, Catherine < Catherine Je^Hq. Doe -Gq\/ >: Milts^ Brian < Bnan.Mitlij@Kq,doe.fiQv >; Rosenbaum, Mattheuu 
< Matthewj.Ro5&nbaunngha.doe.eQv >: Law^rence, Christopher c Ch risto ph e r. Law re nc& ho ,doe- eo v > 

Subject: RE: 202c 

Katie: 

BeEow is the Ifnk to all the 202(c) Orders and applications. The bottom two are for the year 2017. 

http s: // e ner E V .a o v/oe /se r VI c e s/e I ect r icf t y-p o I ic y- c oordination-artd-implementati Q n / ot he r-re e u lator v-effo rts / does- us e 

Also, I have placed the PJM Dominion and GRDA applications for the year 2017 on '"O" drive. Below are the links: 

O:\FPA 202(c1\Hi5tQric:al Orders\PJM Dominion Applications 

Q:\FPA Z02fc1\HtstQrical Orders\GROA Aoplicatlons 


Please let me know if I could be of further assistance. 

Thanb, 

Rakesh 


--^Original Message- 

From: Jereza, Catherine 

Sent: Friday, January 05, 2018 5:52 PM 

To: B^tra, Rakesh *:Rake5 h.Datra(aHQ.Doe-GQv >: Mills, Briarx Brian,Millsfa hq- doe.aQv >: Rosenbaum, Matthew 
< M at t hew ■ Rose nb a u m @ h o - doe .t^o v >: Lawrence, Christopher < Christopher.lawrence^hQ.doe,fiOv > 

Subject: FW: 202c 

Brian McCormack requested the applications for all 20Zc orders in the past year. I had trouble finding them on the O 
Drive, hut I at least had the first one from PJM. 

Is the regulations 1 found on the O drive the correct version? 

Can we have all the applications ready to go Monday morning? 

Thanks] 

Katie 

.Original Message- 

From: Jereza, Catherine 

Sent: Friday, January OS, 2013 5:33 PM 

To: Snrtith, Wayne D <Wayne,Smith@hq.doe.gCiV>; Bowie, America <America.Bowie@hq.doe.gov> 

Subject: 202c 

Hi Wayne and America, 

Attached is the DOE im piementing regulations document, which provides the information required for requesting an 
order from the Secretary. Right after we talked I found the email with the application and relevant ^sliachments from 
PJM for the ongoing 202c emergency order that began back In June. So we have the real thing for the most recent orderl 
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In the mean time t will ask Rakesh Batrah and my staff to provide the applications for the previous orders. 


Have a great weekend! 

Katie 

Catherine Jereza 

Deputy Assistant Secretary, Transmission Permitting & Technical Assistance 

Office of Electricity Delivery & Energy Reliability 

U.S. Department of Energy 

{o) 202.586.0334 

(b) (6) 

Shamika Lawrence 

Shamika.Lawrence@hq.doe.gov 

202.586.4666 

** Please contact Shamika for all meeting and scheduling requests. ** 
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2000-029838 


QenteriW rf. 

Snetgy 


% k 

AleIi-. Ik ?5J3I 
■"nnle-Pn! I’En^rgr-^cri 


St:p(t:[TibL:r 2()^^K 


IsniDucl W, Budman 
Si:c;rclar> of l-^Jicrty 
\\. S. Dopanmcni ot’Hncray 
] 000 lndopi:jid€iicc Avenutv SW 
Wa.qliingUin, flC. 205 «5 

KdvinM. K.L'jIcvnr 

AsJii.slant Setrotary lor Ivlotlricily Delivery and lincTfciy Reliability 
U. S. DepHTtment of Ivncrgy 
1000 Independence Avenue, SW 
WajJiinjjtoii, 205 S5 

n^ivid K. Hill 

Cicneral (. 01111501 

Li. S. Departineni iifLaLTgy 

JOOO JndepcnJtnce Avemle^ SW 

Washintrion. D.( . 20585 

R!L [’[ncrjtcilCy InlcrtOcinttlion rti I'iliitrlTic ]■ tic;i 1 i|[tJi und ihc Iraniilcr [.11'] ili^ttritity [o 
Allevirtle an linieraency Shortai^e of Lkctric Povvor 


Dtar Sir-'i: 


Pmsiuant to 11) CFR 205.577tcj, CenlerPoiat Knerify ffoustori riectrlc, l,LC] 
(C’enterPoijil linergy^ is providing Jiotice dial it has provided ait emer^jeitcy 
interconnection ot Itie electric faciliiiei opened and optojicd by (iemurPoint Lncryy lo 
electric facilities; owned and operated by lintergy (itJ If Stales;, Ine. (Lntergy). (’eilterPoint 
l-.nerKy iA die lraris;rnissi<m arul distribniion service provider in the area in nnd around 
Mouaion, Tc?ias. ard opcralcs within the [iloelric Reliabilily Conned of Texus (F-RCOTy 
In Docket Ko. 1--6820. the Fcdcrai Power Cojnmission ijisued an Onkr sAppioving 
Vlairtteniince of Perinaneiit (Connection for limergcney Use Only on May 29, 1958. The 
Order uliuws CcnterPoinl J inertly to main Lain a permaiienl connection for emergency use 
only of a 13S kV tic at C’enterPoint l-nergy's MiiJTmBr Switcfiraek netir i{urfman^ |{arri.s 
('ountyLTexas, to l-ntergy’s 138 kV Daynon-[{ulTman line. 







Due lo Ihe landfall of Mimkane Ike, an emerj^eney t;i(ualion in Einterj^y't; iiCP'icc 
[cetilory has oi:euiT<-'<(J- Aller consullalion uiih reprejicniaiivcs fFom ihe IXipafltncnC of 
f'jicrj'V, Ehc Cily of Itou&ton. the Public l.lilely ConutliASion of TeKaa, and Olhtif 
govcrnmcnial agencies, if was deiennincd ihal k was netessaFy lo close ihc connectiOEi 
swilehes in order (o p^o^lde emergency service lo cuiilotneri! (oeated wilhin ihe service 
lerrilory of Hnlergy. The inlcreonncction was elosed in order to serve load al 5:^9 PM on 
Monday, Scptccnbcr 15, ZODEl. 

CenterPoinl Eincrgy will conlinue to work with Ihe Public L-iiliiy Conunission of 
Texas and ihc Depanment of Energy lo tiddrcss issues related (o the provision of clcclrie 
service. In adclilion, CeEiierl\>int Hncrgy will ttolefy ihc Dcpurtmcnc of Tnergy aher the 
emergency no forger exists and ibe connection is opened. Please contact me with related 
c{)TTY:\jH>ndCnce concerning this tnatterr 

DeAnn 1 Wallgcr, Assistant Crcncral Counsel 
CenterPoint Eincrgy Houston Eieetric, LLC 
1(HI5 Congress, ^uile &5{l 
Au.stin, Texas 71i7l>l 
Telephone: 512-397 1032 
Kaesimile; 512-397-3051) 

H - cnai I: dcann. walker:^: CenterPointH neruv.cotn 

1 r you should have any questions, please do not hesitate to contact me. 


Your.^ IniFy, 

iOtL^IYilKu. 

IXv\nn 1 Walker 
Assistant Gerteral Counsel 


Cc; Chairman Barry J'. Snsitherman, Public I'tiliiy Commissioti of Texas 
Cotnmi.sAtoncr Donna L. Ncl.iion, Public T'lileiyC'ommession of Texas 
Coninti.^ionc'f Kenneth W. Anderson. Jr, Public Ctjlity Commission of Texas 
Chairman JojiCph T. Kelli her. Federal Energy Regulatory Commission 
Bc4> Kahn, Eloctrk Reliability Council of Texas 
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RICHAJPD BLUMEWTHAL 

ATTOENEY GEINIERIL 



Office of The Attorney General 

State of Coiraectlciit 

TELEFAX COMMUNTCATTON 


Date: 

To: 


t/K'J- 


6y>cir- 




Tde&x#: 

Numbe-of Pages: I? 

{0ndu(&ig this) 


From: 



Tdqjhone#: , S^2-<j 

Tclefex#: 

bifodiiifltijoa 

by: A _ 

COMMENT: __ 





55 iillli Struct 
P.O. Box 120 
Ibiiford. Cr 061 * 1-0120 

<8601 806«?t8 


NOTICE: Ibis, tdecopy transnussion and any accoo^an^g dooumeaits may 
contain confidential or privileged infbnnalion. They are inbavied only for use by 
the individual or enti^ named on this transmissaon sheet If you are not the 
intended redfiient, you are not authorized to disclose^ copy, distribute or use in 
any manner ^e contents of this infoimarion. ]f you have teedved this transmission 
in error, please notify us by telephone immediately so that we can anange retrieval 
of the foxed documents. 


TOO® 


XVi Tf:9T ZOOZ/fl/SO 



i?frn\KD flLi:>rrKTHAL 


S6 iiijii StrutL 

liiO 

Uiinfi.nl trr LMJi4i-um 



Ofllee ui'Thc (j^iucraJ 

State of Connecticut 


Aiigusl 14 . 2002 


Honorable Spencer Abraham 
U.S. Depai iment of Kuu g>' 
iOOG tndependwicc Ave., SW 
WaabingiDu, DC 2[J585 


Dear Sceretary A'breihar.'t. 

r has'e been, infenned that Mr Richaid Kpse-el of the Lon^ Isluid Power Autbonty 
(“LIPA**) haa eotighl hh ofrierftcuri the Depanmeat of Ener|[y (“DOE”) direcliji^ (he 
Crosa^Sound Cable Company LLC (^‘Cross Sound”) lo oomneiijce upeiation of aji underwater 
electric transmisaion cable iJiai. hajj not been iHjmplei^Iy cuoftructed and hae not met the temu of 
ila sbtte tmd federal pt:iini:f;. Specirically, ditrbig May of ihis year. Cross Sound began instalJine 
a controversiaJ power lint bem'ceii ConiiBcliuut and TJing Island Cro^ Sound was unable to 
complete instnJlation to the required depth ani. dae to vaiious impDrtitnt envitunmental 
cnncoTiis, the peimils iaaued to Croas Sound prohibit oonsLiitction under the Long Island Sound 
during the suujitier mnnlhs I'he rcievmit stare and federal regtiJaiOjy auOioiilies concluded that 
the cable cannot be legally operated until tbe lerms of tbe permits me met Accaidingly, I went 
to nnun to ohrtflin an injunetjon to prevent illegal oper^iion nf rhe; cable. CitiaR Sound, the 
defendant in Ihat action, agreed in open court not to operate the cable until (he environmental 
nnd safety unns of the permit are met. 

Now LIPA is seeking a federal “emeT^ency” order to compel Cross Sound toviolare state 
and lederaT Inw. It is hardly nccessaiy to point out lliat (he aafety of the publii^ itod the 
proteciion of the enviiomneui are paramount issues that tnnnot be cavalierly ignored by LIPA. 

Rirther, there is no indication that, any of the QOcmaJ toad-shedding ci other activilies 
associated with, a true emergency harne occurred 07) Lcog Jalnnd It would moke nn sense to 
issue an order tu violate slate low and operato on iTicompl«te tomEJuission Line that does oot meet 
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inmimuiit wbfln Jio ttncrsc&Jy ojrcraunfl conditions evriii jn Lon^ Ijiand itid 

^hPTi opciAUDi^ of (lit cf>h[i^ oould trig^^ a tjue t±rfi£T^4:[icy in Enj^aod. 

Eveo if ihtPt were a trtt tMntJieeaey. the t’edcial P<jwcr CommKsion’a (I’PC) Mamto-Ty 
autitoiily simply does not [jCTHih die Di:l?aitnian of Energy oi the Commission to order ttjai an 
unlierj];?J incampjcLc table ht njjod to [tanspcPEiclertnciiy. The I'ederal Power .Act (FPA)dCn^ 
not jrreoEpt the siting 2 jid licf^nsirigfuncnoa of iho states conoemsDi elecErictrAnimi&siDD 
fsniUtics. R^ihct, the FPA unEy aiiihoiut^K at/ihority ovei the operation arid sale of 

clccLrit transiniis^lon vjvjccs flJ^t lb? tnutsmi^ioii f;fc.iliT]«5 ^rc piipper ly Licensed by dLc ^tfite 
16 United States Code § £24ti(h) (uovidiib ctnaiii eirimgcncy pow^ets ow the ''coimechops of 
fejoctrie transaissionj loLiliues '" Obviously, 'ihciJiiies idi the inansiFiisstOD of elccukity do 
n^ Lac]ude unpemutlo.'l, incompiete and unjafe partially Lisiaik'd ^tibks 

LIPA has failed to malm any fjotual sKowLig iliat the ntraoidinary acuoa it requests k 
apprOpritUfi Aipnscot^ LlPAhaj failed to show any likcliho&j of suco&t; in proving ibal a (rue 
omer^eney of the sort contemplated by ibe FPA eptiats. Second^ LLPA has faded to show, inucb 
less recrjgni/jj, ihe cOtnt that a pif ^00 MW of rJcttlioity f^ftrti New England Eu iiOeg 

[sl«td wfHTid have on New iingtand Much of New Englsind, and particularly ConEKticaitj 
shores the same weather as Long Island and thus is subject to the same power demands during a 
heat WAve. Thirds IJPA trasfailed to;.how diAT itcchAPJsrAd all other remcdiis avaitablo ic 
it. LEPA has numenou? ictercofintttions with CohEd that may or nasy not be averlojded. 
bforeoaier, LIPA has failed lo ^ihaw- dial it has taken arty m^ps lo run peaking generating unit^ on 
:.f>nji l3iuDd that were recently insialJMl true are not yet able to run putauant lo New'Yorit 
environmental stondajds. Cetlainly LTPA should scjek to meet esr e\‘en lawfolFy cLTOuEnvcnl Nkw 
York law loEiioct itvown power needs before it Firtcmpls lr>ovciTUD tie laws of its neighbor 

1 urge you, ihcrefore. to deny thLS^mpropu', dlej^ol and pjnju.stillnd requesL 

Vfry mtiy yours, 

RjCHAfln QE^UKtENTTlAL 


C00(^ 


^t■.^ 2r:&t jocj-'iT.'VCi 



EXEC-2008^10632 

f'.nicTgaicy f^:tilion an<l Complaint of the District of Columbia 






Secretary, The 

From; Mitcnell. Matilda (MMitctiellOduanemoms.com) 

Sent; Wednesday. August 24,2005 7;12 PM 

To; Secretary, Tlie; Meyer, David; Partis. Wilham, Kolevar, Kevin; HiH, David R 
Cc; Hotiis. Shoiia Slocum ^ 

Subject; Emergency Petition and Comolainl of the District of Columbia Public Service Commrssion 

TO WHOM THIS MAY CONCERN; 

Attached is Ihe Emergency Pelttlon and Complaint of the District of Columbia Public Service 
Commission ("DCPSC") in Docket No EL-05-145-^)00. requesting emergency relief from the 
Federal Energy Regulatory Commission and the Department of Energy regarding the 
shutdown of the Mirant Corporation's Potomac River Power Plant toni^t at midni^t Please 
feet free to contact Ihe DCPSC or me with any questions regarding this matter, 

Sheila Holiis. attorney for the DCPSC 


Sheila Slocum HoHis 
Duane Morris LLP 
1667 K Street. N.W. 

Suite 700 

Washington, D.C. 20006 
(202) 776-7810 
(202) 776-7801-fax 
sshollis@duanemorns com 
WWW duanemorris com 

«OCPSC's Petition and Complaint .doc» 

Confidentiality Notice: This etectronic mall transmission is privileged and conridentiai and is mtended only for the 
review of the parly to whom it is addressed If you have recerved tliis Uansnussion in error, please immediately 
return 4 to (he sender. Unintertded transmission shall not constitute waiver of the attorney-client or any other 
privilege 


8/25'2005 





I'M! f:d s rvf es oe amekica 

BKKOliL I HE 

UEKARTMENTOJ' E.^ERtiV A^D 

1 EDKKAi, ri;c;li.aiorv <:oMM[ssro\ 

E merg'd ni’v I'etilioii and Camp taint Mf > Hacker ^o. El.0?'l45-000 

]>iiilrict of ('olumbia Public- Service > 

Commisvieji ) 


EMEKfiENCV PKTIT«)N AMD COM PI AIM OE 
THi: DISl kIL r OF COLCMBFA PLRIJC: SERVICE COMMISSiOM 

I'lrrsuam to Section!; 202rej. 207 ■ m \\ ofihe Fcdei jl Power Acl (“FPA''), Ki LFS.C. 

S?4;>(k |- ^<24rii]Kl ^^2Sh, ihe DistriLn ofCoktmhia Pubki: Servin: CknrmiiiiHLnri (‘‘DCPSC ') 
hcicisy sohiJilts t!iis Einier^ency und Cotnpliiint lo avert the itnpetidinji shuiJown ofitie 

PoTomat; Rjvct C]i;ntTiUiri^ Stain ^t 1 powci pi uni ^‘■PoToiuae River E’lnnt” or “Pltmi') (iwocd and 
opeTiited by VEiram L'oipori«ion niiJ its publiL- utility .milj.skiiane.i U'ftSlectively, ‘'Mirant"! itt 
AlcAundna, Virj^inia. 

Dui; lo cerraiEi air qiiiilily coJiccrns ixitiemly reponet.! tn iin Liivironrtienial Ktudy perkinnert 
by lEic Viittniia Depart inent of Ln!L'iron menial Quality t"VI>J':Q'), Minn it hJj.i publicly 
an 1 10131 1 lied ihat its Potomac Kiser Plani will bi: shu! down ar midruiihi on Aujiust 24, 2(H) 5.' I he 
iJCPSf' be)ieves that, rbc proposed .sliutduwn will have a drastic and potentially iriimediate cftect 
OJ1 the eledric reliability in tile jjTcator Washini^ttm, area iinil could esptjst boiitlreds (if 

llioiisaridii tij'L'Orisniners, ajjericics of the Fcdtnil GuvcuiiTjeni and etjljcal federal infrastructure 


■ The IXI PSC" b;is not perlbrnted any independent study of tfic VDE'Q fitubn^l^: and rsikvii ric^ 
pfuuiioji 0 J 1 the eomectness of ilia VDP.Q's loidings. 


M-l ■ IJi-J ^ 1 




lu CJiilailmcnis uf i^liictric scrviCCs load lifieiysn^ iind. poli;ntial]y. hlackoui:;. /^s a resiuk. 
iniiinidiatc aftioJi by ibc ,SeL i ciiii y of kncj iiy ("■Si;ivc.‘[.'iry”) and the i'tfdcTal hrtci f.fy Kc^'itliilofy 
faiiimihhioii I'r ”r(?mrHiS!ijoi>"> is ncoiled to (I'siml ilie fimentially dangerous and 

sL'iTU] ity-throiUJcaiin^ jjitcrruption of cloeiric sorvieo to ike tlisiricc of Columbia thai mayotour as 
a rcsi>)i of thi. Pmomac l^]\c^ Tlam’s prxTfmsLjl shntddvx-n. 

AceorJirij^ly, itie [X'l^SC tchucsis that tho Secretary issue orders pufsuatii ti> Secimo 
7021 cl of I lie ]'PA, finding that art omergenoy fsists leithin ihc mcatiinjiof ibis statutory 
piaMSioo as a ritsHuii oftiic proposed skuttlotvri of ibc l^oloniac River Riant liiul d tree I Mirant lo 
L'oniFJiuc ihi’ LipL’ialio]! of tlio Rotonm' River Riant until funfier orders arc issued. The UCfStr 
fiinhci rixiUL'iis thal the Commission, porsuant lo its aoikority tinder Seetitms 207 and of tiie 
f E*A, msiiiuia a licaring and take rmmcdi.uo aciion preventing Mirant tfoin ceasing operaiions at 
the J'nlonijc River Riant to ensure rliat electric rolmbility isi the area is nm advci'sely affected. 

J. NOriCK 

.Ml correspondence relalcd lo ihis firocccdirag .should be addressed to: 

Rich arti 1 tes erl y bb e i la S. Hol I is 

CJencrjl C ounsel Duane Morris LLP 

Pul I tie ServiL'e (.’otnniissioii of the Kifi'/ K. Street N.W.. .Suite 7(X> 

l>i St riot oi CtiRim bia asb i ngi o n, DC’ 2i if 

I.i:i3 Ft Street, N.W. t202> 77fj 78 lO 

Wj skin M L( fn, IX ■ 2fX3(>? (2( r2 ^ 7 Tb- TliO I (fix) 

(2D21 f)2Cvi>2(.lf) 

n02) 626-^212 


; -j'-J 
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II. 


STM tMEM’OKCONCKft^S 


The Driest' is ihc ai’i.'ncy t:harEi;d wufi ihi: pmicucion of aM r'Claij tkcNn; jiyjitono 
k;0[isull>(?fs ^n-Hhin tin: HiiiCritl ^]f(^)lumhia, meUxiinn makers mvtifving llic toiislrutiion itiKi 
opcvJiEi^jr i»f po^^<:r and eJic race^chai'j^cd for ckclrk pt«vi.T.^ 

i ht i>iiiErii;i X’nltintbia cncompusits many crantal aspttiA of ihe Uniced Sialcs 
govcmnitol Tilt; White ffouso, C'oni!r<:i!f. Supreme Court, and otiicr cssentia^ f-eikral Courts, 
nioAt eahiFitzt k^ci ai’cneie;; ot[:Fudin)> the Dcpartmcnl!; of State. .lostice, lincrn/. interior, Mcahh 
grtJ ServFcts, l,ahor, and roRdialory agerujie.s. and a host of other cssenual eatjties arc 

focnaled in ihe ISisinet In ad Ji Eton, lan^e numlKrs ofeoinmenial and residential consume is arc 
focaled in the Disirtct. A major load shctidiny event iregjjcicd hy the shutdown of a major 
[Feneraiin^ facility comhmed with estremc weather or other events on the end could he 
catasirophre lor the f^isjiitj and iltc Nation, could cndanjfcr homclaTid seeunty and threaten the 
jhiJiEy tTf eJic Nation to ftiiiction worldwide and domeiincally. While the shutdown of the 
rotoiHrte River I*Noe would not m and of itself immediately have these effects, the tonthirralion 
of other eienEs. such ji a sesere w-oathcr situation, the loss of key transmission tapahilny of 
other major outages, eould endanger clcclrie service to the Dtslriet. The DCP*SC\ svuh ihe 
jitLiiutOi y fespijn.sibdity to proteel the eonjiunicriiof eleetnc CFicrijy pn the District, meiudinj; key 
l-cderal mslalljEionJi. 15 txirentcfy eoneented afH>ut the safety, reliability and avadahihiy of 
elciiiFie energy in the Dtslrtct. I he shurdownofthe Poioinae Rivet i^lanl scheduled hy Mirant in 
resptui.se to VDEitJ^s slutlje^ threatens essential electric sen.iec to the District and thuii to the 
Nation. Ii IS in ihts fight that the iX’F^SC hereby retiueslslhat the t>cp 5 Ttn;en[ at' l-Hcrrgy 

- AVc 1 ( n.C CiHic-Ann. i4-Edl, ce scjij. 
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Jhc ]-T.Rt', and Iht IXparttuent of Hon’jcSand Saurity c^ike all appn>priti;c uiiil 
slrp-'i iiJ j>i cvcnt llic shindown of’iht Pdinmii;; River TlarK aiu! Hi proliiet thu N'jition 
iiriil ifiv ]?5 >iHci ofCoULnihiJ. 

The IK'PSf rceo^rii/vs Mu’ iitiinplaxMy (iJ'chi; si min ion. The Potomae ki^i'cr IMani is 
ov'-riutl hy MiTiiin t'orporjlujr], ii >NHikrLi[iT eii[eq>ri.se \^ilh dOTHiems riiiiaTKlirij: its pDlL-niial 
hjihilitics under all SLCiiai ios M.‘ish the Potomai^ River Plant operation or non-opcratioii. (Mirant'.s 
projH.'sed raof»;ini/jiJioji i.s pcinjmjr before ihe Tl-iRf. and (he IK'PSC is an intenr-enor *n (hal 
ease iijid the iHlPSl."*; Reiiiion and foniplairit are not intentled to impaet ilui prfN.'eoiiiin;.') 

The Putomae River l^larit is looiiied in V'triirina. ■a'hich reccivL’i no poiAcr fioa* it. 

Vij«iriin has ijileresl in (lie ejiv-tjoiuiiemal impoelii of (he Pmoniae River PhiiH, Aod. 

disinbntiiiJi servk'c in The [Jistnel is provided by PliIRTJ. reguiateti by the Dfl^SC. Vet. there is 
110 esL-jping The fact Jhat ihe PoTomae Ri^ or Plant is for now and liic foreseeable futort, an 
esse I It i a I e lenient i rt t he provi h i on p >1' ekei ne sci vi ec to t h a I ? i s( ri e t of t o I u ni h i a.' iA' i thounhe 
flower generdted by it, L-:ni».stn>plie eotjid be vciy near, ihe l^CPSC asks thni the [>01! nnd 
}F:RC' in mi ed lately step in, pursuarn to their funfidiLliori under 3 he Kcdtral F^iw'er .^ul tst protcci 
ihe public and national interest ajid sueh other authority that cltists^ to pievcnt tius e.'ttrnordimiry 
step I'root being taken hv Mirant. The IX’iSf also rai^uesiH that its Petition and Complaint be 
rel'ened in the IJejfaitnicit! of Homeland Seeunty if the KEiKC and the DOE: helies'c it is 
Tieeuhsarv. 


Sfi' Washinglori PuM .Article of August 23, 21)05 aitai^bed. 


0, iM ■■ 1 
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MJ. K:\f~riML back<;round 

I On AuK.uft[ 22. Mirant Coqujrjlion announcccS ^ hati tntkcn 4t:Jion to 

address LoitLiini!; raiiscdby a jnst-wmpkicd VOI'.Q t^nvirnnnienial siudy t>f air quahty in lEic 
^icioilyoflhc Poioiiiat River 

2. Mifjtni iigici ihaE, as US miuat reiiponsc tt> thi; &lu(ly. il fiad Already reduced output 
oTaR v unus at ibt PlbtH to their lowest feajiible levels. 

Mirant said ii expects to ntoct scH>n wich the VLJ^:Q to discuss both short and 
fon^ lemi planj; lo address air quality issues. El:' no aceeptabfe slrort-(crm f<oluttons ean be found. 
Minmt Hill shut down all five units at the power E^fanc jio later than midnigEu WedoLsday. 
Augo-vl Z4^ 2005 untiE a solution can be idemifictl and iEiiplenientL;il It is 
undersEandinji that no solution lias been fHunJ as of ibe time of this film|i;. 

J. On Aujiutt 23. 30fl5, ihc iKT^^C issued an order in C'asc Mo. i{t23,dirceEinj! 
l*rPCt> Eo rev row Mirant's August 22, 2005 press release and :idvisc E|ie DCPSC\ io wriJm^. sie' 
the CKleitt lo wtiieh Mirnni's accions may negatively impact chc local system and i^istriet of 
CoEunibi a coii.su naers A copy o f ihi s Orrlcr is ati ;ic bed bcreiti. ■ 

5. The coal Tired power Plant, w Eiieh bej^n operation in I produces 1^2 

megawatts of clecuicity for W'^shingtoii. IXC*. and surioundin^ eomniuniEic.s. It is located in 
Alexandria. \'b. The Plant h:i!> been identified as a enliea] compencnl for the reliability of the 
cludFie ];rid Ln die Washington, D.C area- 


‘ Minmt Pre^s Release oc'.August 22, 201)^ attaehcO. 

' .Vve Dense’-H Order Mo. IT/JJt issued Avgust 23. 2W>5. 
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6 . The Pliinl designaled by E'JM ifttcfc<jrinct;b(?!j, the enifiy tor 

ittc Fubabjhty «l [lic irani^nussion iyitem from (he Scaics :in£j .nome prtnKin.'iitl' 

}»ymc eriEii:^l m sy^Ecin rcli^hrlMy m ibe W^shinvlon, 

1>.C area. PJM’idciikjnation inearni that fcimu'inj: lEic Poiimiin; ki^er E^htiti re.Hult in ;] 
sirain on ibc transmi^sjon ^vsieirt »jii1 |H>LenitaE ckcirtijal uuta^;c!^ rf other key generalk>[4 
atui Eransmi^^ioti faerlnk!; become unavailable durm^ fkirtaml |ierh»ds. 

V. Bccanscof ibe advaiiet Hdlice coquiicil lo be to PJM and the conip3e?i and 
le(ig,l(i> physical process lo sEtul don^n large eoaJ-iirecJ sicam boilers, Mrrani Ita.seondituei] lo 
i^iaic I be Enfant at a reduted kvet unoE midnieht loiujthl. 

S. Ef all of [he units aft shut tiov,n .31 PtiuiFnat River Plani^ i^b'PCO b^s iwu 2 j<l KV 
uitder^rounJ tables atul K\' lirte.s lEiiou^li t^luc Plains tl>al may bt a^'ailahlc lo supply die 

toaJ I bat Poloinat River Plant supphes hi addipun, n is ilte S>LTSt'’H uEidcrsiaTulin^; ibat 
Pl'iPC'O has dcselopcil ak a second secMarK\ wEiicIi assumes tEiat if ibe l^olttnnae River Plan] is 
Hltul down andoncoflEic luo 230 KV linejt uctc Eo go doi^^n, that iberc may tioneEheltss he 
sufftckal iransfDtssior capability lo siippEy die lo^ provided by die Potomae l^iver Plant 
DCPSr considers sueli a scenario to be highly precarious, given lEie ^ ar^ables arul ihe naiiirc of 
the load in ihc District 

0. TEh: VOi-y has been advised previously by the PJM of die impact of lEie 
shutdown of tho Potomae River Pianl. (Sec Altuchcd klter from Traio Cilayer, i*JM Vice 
President, Ciovcrrimeni Polity, lo VDtQ, dated April 14, ZtMM ). Eii the iUM letter, a description 
of the tcctinital aspects nf the impact of the shutdown is set forth, '^'c bc^ie^■e ibat ibe leiiur 
estahhslKS tbc exlrcmcly senous nature of the immediate and long teno impact of I be l*otomac 
Kiver Plain sbimiown. 


ft 
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]\\ LEtJAl, BASIS [’OR Ft:T^TIO^ AMD COMPLAINT 


A. Authoril) Under Section 202^T>ttf tin? FpA 

StciKm Z0!J(t>or \hc i' PA auim as ToIIow-h: 


Tciniiordryt'ortncxlmni^ndeTfc h^ngo of taci ti t^cs du nn g cn icrj^^cnc y I >uri nj* the 
coittifiudfii.'c of any ^ar in whrtfi iht Loncd States rs engaged, or n^ henever the 
Com mission (ictemitnes Elial an emergent y exists by iciison ol a sucitfen mcrea.sc m tJie 
demand For 0heel;tc energy, dl a sliortageof eletlnt energy or iif I'aciFilies for [hr 
genera Lion or [raiismisfiion of eketrre energy or of fuel or water for general ng factliticx, 
OF dlhtf caujeii, tlie Commission sfiall tiavc aotliortty, etlfter upon its oum molron or 
upon eom|dafnr. u'ltli or wnhouE ]ioEiee\ hearing, or report, lo require by order such 
Eemporary connections of faciltlEcs and such general misdelivery, interchange, or 
transmission of electric energy as in its judgment will best mcel the cmergeney and 
serve tfie piibtie interest !f Ehe panics affected by such order fad lo agree upon the 
terms of any airangeinenE hetu^ecn tlieio m carrying one sueh onler, the Comniissitm. 
aftcj hearing held either lieloie or after such order takes efTcct, may prescribe by 
supple mental order such terrriii as n finds lo be just and reasonairic, me I ud log the 
coinptnsalioii or remiburscmcot ^^ hieb sbnidd be paid loorby any sueh party." 

UniLer this provision, die,Secretary is empowered ''wlitncvcr ibej dctemoncs lhat an 
eiTcergeney cxrsEs by reasurr of a sudden increase in ibe demand for cEceirie energy, or a xhoiitigc 
of vk-cirit: energy or of lacditics ftjr tiic generation or Eratisioission of cleelne energy or of fuel or 
water ibr generalmg fficiJitics, or other canseii .. lu na|Hire by order sueb temporary 
eonneetLonsof laciirires aud^ueb generaEitjn. delivery, interchange, or transmission ofeieelric 
energy as m ii.s judgment will best meet the emergeney and serve I be pith lie' interest" Tbe' 
Secretary recently used this authority bOEft JuiiEigdiu 2l)bd-2l)0J California crisis and the Augusi 
2(H!3 Nortbeust blackout ^ As cxplair^ed above and m the attached evidence, the proposed shut¬ 
down of tlic roloiitae Riv er Plant at ntidnight on August 24. 2005, creates a potential for stinilar 


lOU.S.C k «24ak?- 

.S'ff'. c.jj. (itrdcr pursuant to Section 202ft:>of the Ew^kral Power Aci" (l>eet:ml>er 14, 
2ttOO)L "Orrkr pursuant lo Section 202fc>ofl(ie Teileral Power AcCFl^muiiry I L 2003), 
Order No. 202-0j-J (August 3 4,21^03). 


/ 


V. SH 11 Jbjy 



blackouts to occur in the greater Washtni'ton, PC, area and may have j serious adverse efTeet on 
huniitcils ofthousajids yfeonMumers and ihc t-cdcral Unvemment and its agencies. The DCPSC. 
flicret'one, requests that the Secrelary use its emergency authority under ejection 2D2(c) of the 
FI’A 10 order Mirant to continue operating is J’otomac River Plant until further orders are issued 
by the Seeiotary or the roniniission m the instant piooccdmg. 

B. FEHC’s Authority Liuder Sections 207 and J09 of the FPa 
Section 707 ot'thc FTA provides as follows: 

Whenever the Commissi on, upon complaint of a Slate eumTiiiisiyn, after rioiiec to each 
State commission and pubUe utility ailbeted and after opportunity for hearing, shall find 
that any interstate service of any public utility is inadequate or insufficient, the 
CoiTfiiission shall determine the proper, adequate, or sulTieicnl service to be funiished, 
and shall fix the same by lis order, rule, or regulation: Provided, That the Commission 
shall have no authority to oompef the enlareement of generating facilities for such 
purposes, nor rn compel the public utility tc sell or exchange energy when to dn .so 
would impair its ability to render adequate service to its customers.*’ 

This Emergency Petition and Complaint satisrie.s the requiremenus nf this provision, 

fhe DCPSC is a “State commission” wiihin the meaninc of Sect ion 21)7 of the FPA, The 

Potomac River Plant provides “interstate service" by supplying elocincity into Wa. 5 hingtcn, 

DC. Maryland and across the entire P.1M region, Mirant is a jurisdictional public utility under 

the FP,A, The evidence attached hereto indicates that failure to avert the proposed shutdown of 

the Potomac River Plant will render this interstate scn-'ice inadequate or ir.sufficieni. Further, 

no enlargement of the e.\isting facilities is required and continuation nf the Plant’s operation 

will ensure that adtjipjate service is rendered to Mirant’s customcra. 

While Scelion 207 appeal's to require a hearing, the Commission is cfiipowcicd, under 

Section 309 of the FPA, "to perform any and all acts, and to prescribe, issue, make, amend, 

16U.S.C 824F 
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and rcisCUld such ordtirs^ niks and rcguFsEjonii as n may find nccc.siary ur appropriaic lo carry 

[jui \hc prov^^^^on^i cl'liht; "S'hc imrncOUtu rtiWcf i-iiqucjiHiiJ eii [liis [iniergcdcy i’etition 

unJ f‘tt[npiain[ c;<nrK!! stiuarcly HUhm eKek cnforccnKmE aulhurity and k clearly in iftc naiional 
publk ^nLcl'l;^^. 

^ . Vi AWr.RU OS- Ut<:Ul,AHONR and SKk^'iCE 

Ouc t(] ^hc crmcrgcriLj naiurc i3f Ibc inslan' subniiiiiEtni and the lipecd with which e\'ci>t-j 
have (Je^ elnped i)\ cr the IS hourJi, the EX’f’St? rcQittjils a waivtr nt ai( !XH; and f'LRf 
Jifini^aiid Ollier rci^nJaikmit Elial may be olhcrw-tsc appEie^ble u> thi^ includtiUT die 

Ft;^;ulaEion!i leE forth at HX' E^Et. ^ 20^.370, et ^eu The nCMSC servinj; ihiii l-rrK-Fj'cncy 
t'ctuion and titEnp^ams on aH crlilitideiiif'iiateil to receive ^er^'ice under lOt’ t-'.K. ^ 305.3^2 
Ciranling eJifs wah'cr k in tlie public inicrect. 

VL CON f ELUSION 

yi HF’HKbORI-', for the above staled regiions, ihc HCTSf’ rcquc^^Li iliat die Secretary and 
die fTiKC grant iniincdiEC relief oiidcsenbed hc^Feiii 


Respect I nih' SubmiEled^ 


Riehard A. I 3 e^ er 1 y- 
Cieneral Counsel 

INjbl ic Sen' ice C^oituni K-sion of (he 
OiMriCE ol Columbia 
I333H Streel.NAV 
W3:ihin}'Uin. DC 20005 
I'honc: (202) 620-9200 
I'jx' (202)026-9212 


Sheila -S. 

SheOa S HoOis 
Ilia I .e\ nine 
Duane Wchtis !.I .|* 

1067 K Streel, NW, Suite 700 

Washin|rEori. D.C. 20006 
Phtine- (202) 776-7KI0 
Kax; (202) V76-7!l0l 


ATTOKNhVS I CR THL PURI. 1 C 
.SiiRViCL COMMISSION Or 'l’lin 
DLSTRICT OKCOI.LIMDIA 


OATKD; August 24 , 200 ? 
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; "R.ii I ini', Mime Uiilorriice:! circumsiii".cc', wf-U ':^e iiliL' ;» iiiniiiiiLe." 

' saitl I'eny VViUi.inisoii. sp[j:-;ef.:ii<=i:i foi T'A-J 

! Mm ant ro-p.. v^hicri ShcCi :0] DatV^ruOTei. -i iOCjJ, 

3 ix:tici! Rvjf piii".ia m Liut;ife;i, iiiiiV'.irfmi;ibr« i» si.'.iyiaod - in 
! MontyomcTV, I’nnei; ijcmee's liiid Chiir ■?* vu-mln's 

' NenJilh-vj 1 A!C^^ln'Jna pli'td oii ■.V.i: b:okM of ilie RnmiiiML in 

■ Lbi: nm ihwii aid iif ibe city, |>sve finmnlainrd jor ycurs ?il:ctH 

I ihey bitlicvoJ lu be hijiii le^eTi. i>[ imcnri'. tiiiii;!;ii:o,inff; in the .ir 
nnd walr. and t>\ a sooli' S'Jbitance ihlU itlL'j iltiy coViiri, surftioet 

I r;f l!it:i: InniJirS fil'Hii 
I 

■ !n . 1001 ^ ifMvjiimp. rc'r.'iiHL’riis decided lo Lnvci^iguli:, 

i sLiijjiiiKj'iii! iHi’.ick r^iiiii L 10 I'H-. cily th.i eonctuilod trial Ifie nlair. vvax 
! a pote’wal darger. 1 ( e,lei several studiLi s:iviWiiiM,tli;i 1 a jiitiv.Iiruiir 
; iHirifon of i!ie collected !H the ncijiHjurhocil was dFcolIj 
; associaled with M.n.H- Last war ibe Hly rmmoil o'vnknd :i P,- 
vear-idd OTdinujKC that oUowcd i.'ie pfmtl to openie mdeLmJely. «i. 
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KesniLudiLTM R.ntia Rint uni'ei oci Min ojnul tinrs, Ir.vrls nf 
sLll'ur diovule, niiroyen dioxiile tutti fvniioli.;> in ihe vieinny cf thi 
plant art bipber than iSe rational amhitni air tjjulivy s-annarils allow 

for oNampk, over a 24 -h'>ur pccioc. Lie iicaJih-based limii ior suil jT 
dioside exposure is riitrosrams per cubic ircicr. IIk study says 
llio p!(ui 1 could K‘ki«e rniiTO t n;ii n.'liiC niicrogi'aiiir. per cnbic ine'c:- 
witlnn 2 heavily popuJaied niili-mjlc i,iJios 

Johnson said Miami will ecnskler tiiviuliinyjo .1 ilirieiniH typoi-r 
toal (:ia: pOtcnijoHy hus li Igw-er sulfur co.neiit or '.u an iiijeL'iion 
i^rhnnlopy thji uses iTiincrali lo i-.-ducc sulfur oulout Ollioiali Siia 
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News Release 


Mnlia contact: 

Siccc 

iia% id Tnitfiips.w. 

th4>Tpc^iynr^?H riranu**«>n 


liivrsIfM* rctalioii^ coBlati: 

(* Bfcady, 

* mi t^iiii: ^lycady kitiirtint .vi>in 


Morklii^lilrt' tttiinirirs: 
(b) (6) 



MIRANT 


\uguM 21 . :CKI5 


MiranI 'lakes Immediafe Action to Address Air 
Quality Concerns Raised in New Study 
Of Area Near Potomac River Generating Station 

OfHwrtifMx lta\t Been Sifinykantly HeJuvi'd; Fttil Shut Dowit tn (fct nr 
L'n/evx .U t'eptaMe httcHui Operating Finn Inn Be Identified hy M’ednexdax 

ALEXaNUHIA, VA MimhiI Corp. (Pink Shuvis;V.lKkU> ain<'niK€d toxJav lhai it lus tuken 
•apid :o address i-Htiivtfnis •ai<ed hy a ji^t-vampU-tcd vnvirtMHneriUt computer .tiodc’.ing 
>iud> ofair in ;i’.n vicuiitycf Mirant’s Poicmai. Kivci gv-irraliii^ 

M'laiii vaiii ihiit. as its iniual rv>ponM.‘ study lindingv. it ha>itK«M()> rnliiv*^ oulpat nfal! 
ti^tf •iiut« at the plant to Ihcir tovvi»! tmsihlir leveU. 

Hjid it eN|K'Cts 10 rvjci soon vvitii tue Vin*;NM nc|Mrtneni of Unvirt.>nt:K‘iilai tjtiohln 
lit Ui'vustk txiih short siid Icng^icm plur* in ies4<l\e the rtc>\ly tdcndlivii air ti^uil'ty 
It lui acceptable shon«tcmi solution* can Iw fouikl. MWant will «nu( daun all I'm* ainu in 
Lie iKioxf plant it<> later than inidnighi Wednesday. AnpiKl 24, until a <olbiion can be tdcntil'icJ 
and impU'ir.i'iMcJ 

C\cn uiking ilw ne» vi;dy nodin^s into consiflcratk.'i. the Kitum.ic Rivri peneiating cut^on 
remains in ccanpllnnkc with all its oiierating penniu. which set ustfall limit*, on the qiiaulitv nf 
emiftsions Ironi (iw jiiant. the company said. 

1 ra; coal-lircd povsxT pl»il. whiclt began operation ;n I'M'A prinlacrs •»*> nit^.iss.-ats of 
ciccifictty lot VVmliiiigUMi I) c and surroundLig cemmuniiies. It is Utcnunl in A(r\.i«Mlii.s, VA. 
The plant has been identified as a critical cotnponen for the svliability uf ilic efriSfie jpid in the 
V^'ashingMi. 11 erxui 


vi^n<iMut.i 
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" >.0011 Eli ^v: rcicdvoJ rL'M!]K<'['::ii ^-iiviinLinicr.Uj :o[iir'LtK?' - rt>3L r,ho\\ti 

i'rLmi I he KlU i^tucr-innf? sralinn ::ojJd b- ^s^^i:lLJLLild_^ <.■} 

modeled c\L't:t.>i::nLvs.jJ' jujiI A.iilVieni Air QtiJliiv i'^AAQS^^ we nideJ 

t|tFijkl^." s:sid C ^11 Mortar, i,'\.:rciKive \ i;;t: _:uesirinn( .md chid'njX:i’d:]iiy n:]h-LT, 

il's irJp^irLiinl io :.!i<ki>.iji:nl lisi mlurti i^Mhc study liml Kiis_iu>if h^vri euaiijilt^lcji Tli^^ 
u-(j> iJL^it^pi-j:! 1o diiitlv/o Li.Lj!i:v k’^CJ5 'Jsin^ ii of 

iuclodifii! '.iK- i.sfv.-n li:ii uf ;:lf H^v ll^it^ :vL ria^ipr^jni permilteJ Lnilfiui tmSIs 
ini'.\i:iiLui; ot^nibiiioJ Fi.Jliivnjii'ilc w^th. s^piWiliOn^r [Iv23c h^^'red 

Jp\:pi:iiv^;+iSLe^^ do j^-p| lypicaJly ot:L:ur ill! yi :.siil^’. vo [hs; nuiJcl h^polh^rSi-aS ei.’Midi’jkJns 

iJui: Poi ii'-uoilv >ccu dttirlniz 'tormiif pkirtt ' Mp. VW^an ^^id/ Ncvtrihclc^s. wc 

I ,j r I r f i Kl 1 C x CI'C me ly sen on i !y. :!■> d ej n i.u i > 1 1 : l ' etI liy i : 11 r /let Soils/' 

iW Je :ispim 10 enilnil aid pcszi'nly haft pevver pioJiielinPi :il '.lit pl^Fiil im-'olves Lnaity Complex 
is-^L!e>. iiiL-iudin^; iniphP tLiFi: cicClric ^yslcni rcliEibili1> eonsipkT.HMMp^s :il ^Uc iNJirtPou s Cnpjlal 
J.uniL-h<-:(t t!ie Mid-Ailnnlie rcijiom We are viorkrng ,to-elv v,-\\h ;j][ n He-toil |>?li[ics. [lowever, 
:hj: ovcriiJupf; ui Otir decision ha^ hcci, i'-d 'vi|} ei-Vipl ir.ne in lit. rfpnhtk 

liOi.iEk." 'iiud lii:ii InKn^^Orr, pr'esiociil, MirFLiii'i Nui Llit:iisl iiiiii Mid-AElantif husiuLi^f? uniT. 

.he pkNiE b^!j iitcn dosiyiiilsd by Iniorcr'nnsvaiL.Hn llie eiiLii) :nsj''or- Kk i'lit Vwt- 
o: lie L.rui!^ii^SMoi: >ysrrrM Hutu Jlic Mpd-AliaiUic sli[i;£ aS Tar west \i'-\ it ideilny 

■:riti::ai to okclrie s;yi;iem rtikibiiiLv m she VV^iylpinfZiOEi, C. area. PJM's dvt^ynsiioji nieFin? tli.-.i 
^emovipF^ ihe Pc-iotiul HAci' j^oiiorndiniJ ^uition eould rtsulL h ^ strain on ihe triinss’Piii^iuu 

\vSIC3Vh onJ potential okcsricjuj if [Hhtr key general L:>n and transruiiisron ii(;dU«ii:s become 

irnaMiskblo duriJiCi deiiniiul ptried^. 

rieoaLiso Oi'tho ud^aicc nofiec required !o he j^ivon t^pihe it^ional tteadc grid opcraior and die 
enmpfc.y :ijiJ k-rt^T^y phy^ien! prccoii W ^hu: tiovwp eua^-ftred >tca^^T Mirani AiW 

eoicTi.-me to 0|)e?'jte Ihc plant at a rC(Ju::od lovol lor :i Tevv J;i> > 

. fie ,n:!i|xus'i iiNo diiil il ^dll mainiain ihc pltinE in li >LPLe uf opertiskci,!! resr.!jiK'SMiiJsi>i.[ 

the pcfp^Ml oi reduced Oj>criiinns or temporary diutdpwri oJ'af. i:nPL> 

i he new ;iiiLlmi;s:ir-.trne in n ^^n^ry com'>leteJ Aupiisl i9, 20^5. Ir^-^'as ecmrn(i;£;<oned under ui 
iLijrverm'nJ iwtween MirnnI niift the Vii'ginia rjOjifli^sr.cn: oriZj^vir<>nmci:CQt ^Jualhy (L>bQ} I he 
.on.ip.bU f iHKnkiin^-. s^iTier ;iir pi>H.t(5urs from lire plf?ni shelved ifiijl for three ty'pcs ofemlSaians 
PMi- I'parikiitiiie ni;it[ej :jii ;jr;FiMiyii.u!iie rliaineler of K> rTLicrviniclers orsnialSerK NO; 

1 ihtro^en dFUxr-de!, ainf MJ,^ 1 siil fti r Jm.Mde) die piani' p till ions have :he poserii!al lo 
ti^F^iribuse U' foonlked, nioJded eyoi'eihinei^'i of \ A AO? pjiidrr snme LOndhitms, 

1Vie piMeniitj] jocatized yfr ijUitlitv eswerns imp-'-E on I'.rt^o ^^i(3ris^ ^ inlf-niik cJ'the f>lJn^ 
Tilt newly idojiliked air uUiilily i[iipOor:^ nre Tie ro'^uk i^f u plpeptriniti'iOn known as "drwi.-^^ i^sli." 
Aeeonhn^ lo llic LnS- Cnvirnnmep'.y! hrckvlinn .^^lelK^^. [kmrnen-.ii rkfrijed "k^pael." 
.is'ii>oiateJ widi bnildbiii wiilit eSTec'.-:^. t'hose dfoL-^ (.unstr i/ie pofkilEti^t j^inirse lo kill so LnOLiisd- 
Jc^t:! quicker.’' .At OdO PolOEnae itivef p/;iii(. \!j\i urF^jiie ei'iiii>j:MtiLni i-T ri’l:il:vi;ly 
xtiseks ill ifiC fHjwer plant rnH) ;jii^J ihi: pu sc-ne^; i T [ititH:y 1n!! Ouiklini^s bui^I wiU atlcs 


N 




■ ■ . H...... .MS '.list TC,C ncu'ly cumpk'-.vti L-i'niptHiT riyii.-.l 

h'". .''l ■ h.’in'' C'iDUblt' .'jl' iiii<ki M>me ind ccndilinn?.. (. Qtnnulci 

: n.Jdi'ni: o:"i>J«rbl-; cfk-ti.’li-itl iw^cr' ;>;v» i-'jv;)y l'«ii nr ^tviducid 31 rh-; 

- ' ■ilu’^u-'h \U rr-.i:iK' I'jf (In' K‘Utfa in rnll .'jef'-■.. i* nOUr hnlraia.: ]^.lvc^ iKi’.vcr plart 

.JrKjia: .lirsn-.ly be dcicmiinoJ, m‘s-Jiiiidi'ra liiaf ^;u. ufcatily sdiilinas, Woi^du; ue 
viiH r'le canfierjliijn nf al^ parLii-’j ti-’ ijiipli-T i'nl ihvin. M .. . ■■ iii^iiHi Jnii. 

- sa;.l d.,o^ -,ai «|i=cunreturn l^^c planUo n.il .^.-rviue uil.l irr-n.-nprial^ Hi'liilM.ns .ru 
■,-.'..'rik-iilca ’ I. k-L-uck Mirant inav bc rco'Jircc ic operif/e vae pk.iil tM iii.H jAs’cin 

u|.|i;':.ti'.vs, «r if thcr; is a Ictjnl cblifiaiion u npemte ih. pkmt :i< ^Miipai 
■lusn kni'H Liiaui^^ iMT be tu ctTcCl. Miraht JiEO snid :t '.t ill nOv'tl i« JpsT.ne piant uiulv nu a.K > 

,..; rjsi itL-'in.'IC'.^vu':! niodilkiiLkios tiy the plain. 

,b k rovrf>r,i>iyri>,i‘r^v r'inif/irnr^r.r Hu .S/nJ..v. 

-j. tcir-flnc'f/f’ .V/„».rr nn rr^ <?-• .V^rvu.t fkive ihun IS C'fk I'feSffa «f-' n; 

.rrkr^.rbil' hcoHq.nUu r, r.,-. ffN..:;:x .n,,-xx.'nxv rxi/:r™r;/r..xi. /r/rrrr,:.’ ■.'-.nr 

■ ’i ll'll . hjVJ 7'i Uii. 


(.'ii.liuii vi’-'r -11L! I ri ■■* 11 ■ ^^^ .1 Mi -1 nr^ t ?? . C 5. Ul IX C-ltl. 

.St Iliv n: liur '.Uili-mu-'-.ki i.Klatial koriin invnWi fbntand-l.-aifcmj; inbrniatiori MiraiK cjuikins 
Ihii' t'-ess- iinnlvt: kiinw! ami i.iik'Mi'Uii [iskt aik! iSal L[i;r; can be nn assnra-ice th^tf 

vr h r^MillV ttil) OsTur. I hr:.- .ue vau.uk irr:,.miaul f.i..ti-':.s lliat cn.xl.l L.■/ru^t: .ala. rest,Us :o 

'.ii’lk- iiKUeriiiilv nttiii inJiaalik inlliL- [Ln-wni-.l^knkiiin .lalrinuiU. ;,iic,i ns. h.il rrn! i „mrJ 

to uj iU.e ins-.nicrori. acikt!;,-iccisiuns and urder. N lho l. -S. iltniUaipUy <. nurl far Ir.e 

lUerkl arTevati, For Wort^ Divisicir. in ar'tfi.vlinn n-nli ;(je vnlDnKi.’y pobimns lor 
,,L,u;:..i;rai;m' nfct 7 n» July M. 2M1. July ip. 2003, Au^dst IB. 20UJ. .. 2Wj i;m, ^ 

\■.^’^rll lu-- I S -O'fl hv Mi'anr Cs^rpofaiion -jubriSiJmiiilh tjll Jl it^ ■Lvholb'^^^^^.L^Ll cinu^auLir 
l.i.S. .„l-idkni«u,idtrChapter 11 ,CJ-,ipt:i IH nfthe United Stats- 
H-inkC'-nio- r kr- fii) llie diiraiioii tlMiianiA Chapter 1 ! Jir.g?. and the etfc-ts aj ibe ^ 

Ciup.er 1 [ )r,u..of<:iin,. an Miranfs (iiij di.nne. i:i, nr rhao^.r. i.ulve appUca:ron of. 

vr:v.:..ru..LTtr.l i-.ii.! s..lw!i- iavt'^niid rri’tlJalion’; (0 ni.ka Miraul and it. sr*Us:d:aMes and nrfllu.tes 
lire •jLr’tif f .'rv ikt pi*rrnritnin. t' <'TMirnnt's assels und iiTajeuis; (v) (Hi'tieiitia] niis.:iei.s 
sirti . Jic^ i'diidt-ig yanitsi'ions or disposition, of aii.ds mal Miianl may pursue, ^v.t ueaiher 
anj'oduT intl'aml :rliLrtu::iencn; rvii} ti-i'.el> eompktkii of ,aLru,iNii*.^rL-i|mre|mmls riritl ^ 
iviitdmorv :ii>rf 0 V!il.H: (viii) Mirnnt'y iniiDiliiy loeoiiipktemr'ned iiiadifieiiiioiis la llic ■ 
k’v:r r'EitViiv or ns operinront to address ihfduw.ntvpbh isatie. (ixi ;ietio::s luid eliiuTib al third 
r-iflies linelu.ilnil ruiiiilmors I in revpa.i^e tu Mini.nf.s plair. m iiJdrL'ss ill.- duwrmus’i iL.ae an.. 

;t laeuirs di.L-iis^d ir. Minim's Ar,rural Krpori c-i. l orn' iU K 'or tlte yeii; erided 
U”emKr ' ^UtH or .^liiarlrrl) Ke^n an form I0-U> fur ibe ip ariL-r endeu Junt- .0. Ukd 

Wtth ihe Securities ink tvehuniie (.^mission CSLC-}, m Mir(i:n Arrkheiis LieinTUiior,. LU. > 
A.riLial Reran e ii lenri lO-k £br the year ended December e i. 2u0-f ar n.iarlen.s Kepan mi 
l-oriti it-g Jar ihc maurlrr ended June JO. iWa tikd .th lire SLC, .r in Mirant Mid .AthirilK. 


15 





LI C'^ 

0)1 7-I.' 


J 


Ar.nudi i^'pon on i-'onM Ui-K fbj thf yt-rtr cnjeif Ikti'r;!!!” V. , 10(ll4 t:; ^/ualvrrly 
r::i lO-Q [i>' 4ic ni:l)‘4 'll* 
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Craig A. Gl^nr 

^ JM- OS^-TT 

KAAiJMri] JVI ? ri- 
-y-rtN-d: lu:if 

v-n '-k-r.rnM. Mi^hI \|>'il f:. ■^J'’’^[ 

fc^HIL\ U^K 

: -vj 1 i rOr^ncrlf 1 

\ k '"'^ :■ P-^i M Mil ^iiy'tN 

= 0 hs■.^ I 



?lc: r^iiorijc RfcvSr 


L;:r&:- U rC^fJr' 

F'-rf |ftCL'f;oiii\:cEiofh!. I L. ■:' I'JM'> :Jvj kjL>.Ln£. I (l-; ifc! i/.^i i 

!'l^: 'h-.- h-.i:-.j(^:crti:KC nf L’k^lrit ri-Fini^h ry s^e ^^^l iiniy nif 

I - li tJMi: t.OiLipjn; i FTI"LO> I J'utotnL^i. Kimjj 4-pT iaPlL v I.k-n 

■:■■ V !li'-j \v i^lfcpUMin 1. [)<'' Tv iliiJia F p' E^M ('I'JaIrftI Aii-i ^^'■■.- ^I'u \i(7lij±^: .n K4:-H]-'i>h'i--Ni-' li-- 
V-Li; ! L-if-k-^i r-^1^"ll ^ ^> 11111 ^ .tlI^ n^li^ t T^iiL[/ Lh prL^|lOli-JJ lariK-ivJni*^ 111 <0 (ht Sir^LO 

pcrmiL t>r Mrani ^iid A^E^rtlk'. Pr-.ii>ni=i^: nivtr Sl:jlio-i If L:ir=h^ uv ^EiiH'iiy ,11 

^ !^'^.i-.ih I k V'lE^iiiii.f \ Ims r-H^'i ^EiL>ili-i lu LMK |Si ^vtULii/y MLlNiiFittiJ \i,\ Mtri;fni 

A nri? " m rfirn-'irt^; -fLitii^r ^inl a ^^■> ^^^^r r ci^ Mice!h I. !H‘fi I 

.'.k .7. ^ r'LT:!i. A L jv'-' l-itli :i',bLiL'i:L--J i l'T >iil>iPHKs-iLPii iri r-L.'tii-jJ 

T:M' 1^jri~r rhh1 .lri^Ek-^K lli^ :I|IJ1 jl-L ;h|:y -J^1li>^li':il^ ^LLI:bLlLil |l;i^|j, 

iijvL' on iHL' ailfllwlip or if:l^i: l^ot-7n>2c lti^ Ct r |>iai l 1 ^^iiI>:m', 

i:ikof. i^r- il' Ll■^^tPll^t^^i^Ml iV- iciv^.'-rlH-fcF-H'fli pti-^L hy ’^lir-iM: ^^^:■ Ijhinl in J.rfk^EL'.iJ ]p K iii 
iiijL'i'. fium Ifti^Jun^L:! 1 rnCHt'll LLC ( '■J'J^V .i his rwi-iAct! 

I Ik j vf; Lii ri: i>K:nl iMh i^linl ^irifiEy fifsinp jflj^ilnln.^ j ki k- L^L'E^jiih^bi.i: 

■UmI li L\lUiK'J -0 ib. iNi1.iii. iJaUfcEL' Ei:IfiiVI(bLj ill r-jJFtbn I^J.'ti'^ rc^iahilKy j^c.^ihn 
jTt" ■■^l^^-^rtL■-^ :iy MKi- Ait^bHFC Ait:^ Cr-nPKpl ["\l A j ;"riUTFn ^^.■\A_C L'ri^^jj:i 
i:j:i] i:jl- 'ii.:L: iiiii-'L >j rLjiiivjJ Llp iIk icpsi nr OiK Lransniiii^i^ clt^fncnl 'tii iiriV 

v'd'.Ljr 1i:::i.iNi:siiL:r sy^Lf nt s:kmi^r l rnn: ^^l'vcl■^ tLf (.^p; ^ ' fn -F:i^o^ik > j n T-r ^^,^-k .J^lx: 
_'i-i:h1i:F.ni--. .y-n i"?<|.!:nii.'J Lx'k’^v PJM L S^"4:Li ■.i i;C ^ fl>HLiFPFb-ni oi l^>^^lIlliit: 

b.iitls js? he FLiilrbR^ ^1 -jil i-urhs' i^infi'iflK .'l- :.Hh ^nicuSi-r-iK- (o:hI ^k'lmJ p^ 

.i^^l'-L ^iLL ihl^ih l::-hVL-L';- O.^n^lvi JMiU ^ithJ liEI ^l^ l' uniLs hnuh-. d^hrkljj ihL' 

^unPnijr F^-'Uk io'^i IfHK perkMJ Ca[\pr&\pr:iJCC'y J jn= lhr<jLLi;h ^^cpfea^i^i \ ir niykv i^i 
er:-btr^ ^^-J:l^i^^^y. 

.Ai Oi>^lLM;d :n li:ri_se IVjFicr'^ (cEli! Lc^ ;lw V^Tnini^i .irikJ _y,,t:\:li J, ^UC’-I, 

.tLiJ." .icfc.Hij rpi-: i-kii. fif W.jit j rFNNiiru.nf tiT itne J^nFLunyf J^pvlt uni I nhihsi be 
Jl peik loutj tnrJiLPtjn? 10 Chminiirc any rcti^baliiy ^fint^ri^. On- i.nJ i^ 

S J U ■ - r'. it t i>l ll 3 T' I Ik 1 l\^l lOca S f"fhJ 1 K 1 !! "^1 ■ k x mi. ai h- I 1 :.iJ "iiL e 11 p 1 1 1^: >—vil'. 
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;iJ _ 1 -I I: l |LC ["IjIIIIH 2.1'1 kV C-lh-nil ^l|]'ClC'^:il i:t lK"Li.CK)ll 

i'ij .1^ All Jib I" '-o bil:i!iL"s r-n- U\m\ iih [iie :iic-:- li-i lh^^ lujir- Jl lck' o'-H-lt k\' 
u-' iiLc [1/ ihl -k^ii/i.LL.u:] d^TJirnd un cnc loiuJ CMSciii^ sl- e mi" 

iJj " L.^i;.Hr,^. ll'^ !L’a o1 ijlC :n-^1rif:ca| drtLi :n^1ii.:jlcs I'pm i:r.^lt: ■:! I i-ii 

izcii llircL" a:id ^ R:\i-i i^itL^i::iii:_H wdiild h: i\:tjU]r_"Ll Lu 

-h ii-luhty \\ hi:it JilliL-r o\ di-' L'aliiniiyi { 7 1^' k\^ c i:^ :iil .^ec m t :L’t:. t or 

L \■.::iI:^!0_ in lliE" jvctic oTrl'c liiiLs lc Llit MmIiuhiil Kr- lT i^EejmI is Ol' 1- 

riiir lr.-iLin( i-. llprr inUil 1:; nJjUSL^O in OzAct Lo b= ;iri;f?aicEl l^i !iim- Lin- iim: u 

^v .--1 

lOkJ 1h - ^unincr m rE^ion lH’l jcs A I S diiid Stplli-lhtr 

J^Lir.iii: chih |je]i<id. P.'M niiliu-inros iJml ^Jl liimLs ^^ould h^: rixju!i ctJ be. 

: in !iL iH i!^i li^ r'ipsin L" r4:L.ELL'i!i’v_ U:i dcicnbcd Sibo^'C Tb\t: rL^-jiiircnitEJC '":^^ :.j^ibk- Ci' run 
jiiy;i:i^ lIk LnidJi mb- nitric a^ ai'ihli: ^ ilbiii knjr SaL-iu^ cu 5:ri unp:jr'n^d Lri[^ orn’ir m 
d c 2.1-5 ^ V ’i:iiPS.-li:r^=:inr- liin.:t -ik-z^io^ Lbi,' J^olOiTiac^ Riv^r pliinl. T.\c >.kiH L:p dmu :ljyi ll 
H i Li pii.’xiJ_-J '.o JMM by Mirjm s!iii^-h in.n ikr PicrsiriK- pJai]:B r-^Xliri; ;i Tii:-nin-^i 

Irh nmii:^ ^^| Kr.!i: fun I lllJUolJ ili][J. 

2>Liriit^ SLiiiicnej'jitJk toiiiliriinis- id' ik^^ i^fitiL: Ek'-xniJic itlxxi Mr.ils slui jM Ik- 

to i cmiiin n\.i.kik\- -^^rliiii n ftjur i'an-jr pcrioiL or Kcinniii ■■tL^sL ” J'-irlis^;: 

.: ilii-:|njEtr di:il Liiid^-r lx-^nC2l :K'-11-S1C^|V tViJidiliorpS- I'Jk'O ij\ ilii'^-L- oJ'Lbc JnKi^Vuulil bn 
X^tlUn'^:; b"' rnr.-|_dn \\y\ f.n ok■^■t:n Jziys ^^eck- All Uve -Jiiit? wol'Ie" brr inH|L.ir^d h? ik-uJiii 

h-^" ;piKl ^NViidHPbtL' io n^rP frorLi (LkriiUiJil s jl Ii jm vndtr Lo 

Jf-:oil".mod^U" d_iyp ofll^c '.vfoL LJu: Nyid hii^ Sii^loriciiliy rEarlicd it - lii:'livE( 

T1i::^'ih!-L-idly. \.\:yl OH loarl. ftrflpri or sis L-imlii be slur ^:LJ^^■^J jor cho ^vccL^-aiJ 

orior app^oviil Tni-H 

In &UlllLViur>■. d'Mirj^sE iiilr:niR lo loci Lhr jud^ ^ kh pr-DtluLLinn Ath i nasE il ii> fO- 
ill's -^ 1111:11 iiin inii> L-;:LLi^ i!k" LfafiSmission sy^lCIVi li^ mm ^:LnrLpi:;inL ^vnb 
jcip.i:n[ily Bljnd;ird^. a'pil PfM ouVi ri-LjUL-^EL fit-iaii-ispon iiPhav^Lhcoc p]:Lii'-^ .-i^TiJ-ilik- k 
ST-:'kill.I ll^ jlinfunS^ S 

r.lA^ h:i^ liiiikrd knU in umly/C ;iiL Ol NiC TtCl^ zin^J iiEnwiziej .LittnTiLiL-.vrs Ltaal 

:iJdrL:ST( Ul-: ^TlV110C:!|-:Cnl:d l-OI1l:-:N IIL '^IiiIl' uJko nci5Urin|J |h^ i-.-nczl 

K’liilbviry of L’l^ifirin ;ii l:i iiipjjly ill ly^iici ^ViilllPl^Eon V/r wemid ^ l'-Icejm: j '-.he 
H?,hp.n1.iiiLlt -.o L^rl: idl and cbL: D2p.^rTiiK-:11 i7i orilcj Lu L'^piurL I he fads fiiillh-.- .iii> 
J^-ikimilrlL- a _-k-SoSuE:o:i lh:it ^rv:cKLi.ir rk'tpi;E":h\ public policy P3ti:LSt LiuiJkict LtiO 

jn-.1i■ RiiV-ic^l Oh M-n l>L'iiLSL- hnslLTOT r.EM ^En^tiJd you \vfsli Li^dibCLiai iJiiii issue (iirn^^r. 


Srn : l .r}Y_ 


('"rmn 

Pr.-i:pJk'rn -(^oh ^nnnr:sr l^ilii y 

PJjM ij1K'r-tE-]"!irifCliH-’:l. 3.5 C 

id ■\?\A ."rP.lM Lt.>M 
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1023-E-160 

rmi II’ SERVICE t^JMMTSSION OF TRI! DIsrRTrTOFCOlJTMniA 
1J33 H hTREEl’, .VWSUliF 200, WEi 1 1 DWKit 
WASHIN(i rUW,DC 20005 


ORDER 


August 23, 2O0S 

formal case NQ, 1023 IN TTfE MATTER OF TITE IWVTSTrflATlON 
INTO niE EFTTLCr OF THE BANKRUPTCY OF MtRA^T CORPORATION 
ON THE RETAH. ELECTRIC SERVICE IN THE DISTRICT QF COLUMBIA^ 
Order No. 1374S 

I. iKTRODtCnON 

!. By iliis Order, ;[ie PbhJic Sert^ice CornmiBstoii of (he Dibtricl of Colirmhia 
(“OfHiiiiiiission") dir^ts ihc Pnioinac Electric Paw-cr Cotcijiaiiy (“PepcQ”) lo mHew the 
irtaclierl Mirajut CorjuKaLini) f“Mira it") Aunust 22 , 2i>05 Pnw Rclca#* and arKHsc lire 
Quuiiiis^ifiii, in wriiijig, of liie eiicnt (c: which Wirant's acriotis may negatively impact 
ilici locul RVKlciTi and DlRlritt ofCoitiiUbja ooiisniiiere 

(I. |{ai;kgrolm) 

2, Oil Aligns' 7 ?.^ Zfjn.'i, MJriiiil issLixl :i Pivsi; Fsltiisc HJiiiounuitig tJial it hod 
lOkL'ii i.iiiunliule action lo reduciid (u Ihtf lowest f^asihle levels the oiit|]Ut of all five nf 
tjjti ii:iil!> a: rhe gLiiiTiilion st iliiiu jjiJ ilmt il wuiild puleriliaHy r.inse do'ivji ihij station 
an acceriiidde :^>oltlljcn to the luoal uir ijualily is^tuis aie idenliritad ujid iuipkinested. 
Mirtiiil iriidiilaios ihaE il lentuiri:^ ir. eompliEultte wilh ihe (ivttnill lirniLv ijul mi llic qiiiiiitiiy 
ol emtssi'jns iroiit Ihc plEint. 

2 . The prest; Totentie noted ihut PJM inEcTroimccEjun hm dLs:^aK:d Ihc 
tjejicKiiiun iEatton as Ihc i^ntity rcqionsible for the reliability of tlic hansmis^ion system 
Ibr the Mid-Ailuntic bia:t:s tmd as criiica] to clceiric aysicm rc!iabllti>' in (he District of 
Culuinbia. 1'h.* press rclimsc gees on to stale that removal of the [jcnicralion station couUt 
(.'iiLLse 3 strain nji ihe iraTumission system and also clcc3icaJ outages if other key 
generation ar.d iransmissioiv facilities become unavuilabk during iiigh. demand perinds. 

111. DISCLSSION 

4. 'I'hc Cominission is aware Uiat Minnt is faced wiih a number of irruc.s 
concerning Ihu eunimucd op-jraiion of Uic Foloinae River Generalirifi Stalion. However, 
:hc (.'omirnsaicn’s pnnnaiy concern is system reliability in ±c District of CaLunibia. To 
tliat end, i’cpco nusr provide an itr.iticdiarc assessment to the Cominission rc^rding dm 
impiiiM Mirruit s Eichnnit [iiight have on the Dislricl Of Columbia electrical r.yrtem ojicl 


wsir.in*.;.^: 
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Disincl Cl!' OtjJMUilim coiLsumm, in 5Ul'.iiis-.ici]\ Pepcci niUSt incJudt Its plan for 
lienlinii 'iviEli tin: j>i.-iH.[LL'dl im.pi£l(!i) oF ne AtmiHJown tri' JlC i*0l01ll3C Rjvtr Giinerjtioii 
il i: rcuiirs. AJdilit^iLalfy. Pcpcs (0 provitkr 'na UlC Cc01:11 iSMr:i any uCtiL^r 
piiriirjinMiLKiJ p^:(a]Jljn|{ Ll> [Fii.x :iiuU l':'T ix^^ivcd from PJM, Mtranl, o:'any pilhiti 

THFREF011K,IT1S ORD|{|{Rn mAT: 


Pcpcc- iB in Fik a in aci'cnlance para|^:Lph fopr ot (h:s 

'Jjdc: :n no ]alsr iJiaJi Fi vc \ dyji. 


AIRLE COVYi 


Kf: rroN ok oommisston 



d 



CIllFFOrUK 


FRT.ttA A. •lAhitis'^ 

Acnpjn ro MMK4SIOM SmtETARV 
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LIR\ 

t4n| biL^^ P BhfchiE 


J.?.? ^AfiC ^.y, 't^Vo 1-^1 

JOj 

Li'V^'ijrfla-ir. ^■l' -JiSJ 

'f; ;■£?■ .Viw Tuf:^; ij-^ y ?:r,- 
;v.Yi.* .'.pifivu? ai'p 


T rie T^umirihlc S^tneer Ahmhato 
Sccrclury 

Urn It'd DL-puriiitL-nt of Fricrg> 
1000 In dependence Avertue^ S.W. 
W^^hingmrt lyC. 20SS^ 


K^;: for Older l\jrsiianl k> Seclion 2(l2(c) iif llic Hcderal Ael 

l>^ur Sdcivlrjrv Ahuhaiit; 

Thi> kiLcr icsponiK [<> >i>ur rcfjueiif for i:oniiiienE on [he letter of the AEtonic^ 
General or Coiineietieut dated August 14, 2UU2 addieiiijmg the caplioned mettler. Al iIk 
cuuel. I wish lo ah'inn that the Allom^'t Oencral's leitcr was wnluiui facuial or leuji 
fnOTldifOon 

I he Atturncy Gcitcral's statement that there is no evidence ol'anclvclrical 
emcr^cituv wuminon^ ivimence iX'etoerp.eriey order under ^202(c) of ihc Federal 
E\iu;e: Acl wholly income;::. The relevant facK demon strati ng this anoT are fonh 
in LIRA'S request forsuvh an ortler dated August 14, 2002. Among the errors the 
Attorney GcnCfjll ii takes are ihe In I lowing; 

1. E'he .Sound Cable lii mimplele, le.srcd, rciady in operate and fully 
cenificated and pcjunittcd by the relevant federal and ttatc imihrmircs. 
incJudiog Connucticui. 

2. Hie atitbt miles in ^^ew' Eng land arid New York, with rciponsibiiiiy for 
assuring regional etectneal supply ir those regions, i e. [SO New Frglaiid ajid 
the New York ISO, confirm that geocraiiog capacity is fully commiited unci 
that reserve mnrgins are below levels rwessary lo jiioieci agaiirst 
ctiiitini^rLLiies ili:ti wouJd interrupt service. 

?. LIRA hu-\i e^haiisicd aliennativcs to supplcntcnEation oJ' general ion through Jhe 
Cross ^ound Cubic, it h;is been rvuiiiitgail of us p^raking units all summer, 
and wi)leoiii:nue to do so to meet Eoad caused by thecKiremely hat weather 
projected over the ne.ii few weeks 




AugutE J3, !’0n2 
Pkgti 2t]f 2 


The Al;irnL{;y Oc;rteri!l h£Lj nciEhCf ihc ^EaEut<}jy iun^LJ]i:;iun niir ifcc Emjhnicjii 
VApertisf 10 tissciii ckfti'icjl n\xiis in Ntw Vtirkund Now Hnelund. Such assessmtnlii 
urc tho ^N'o^inuo of Iho ro^iitriHil puv^'Br poolb, ihv .slatooojninisMnn.'i roopunsit>le for 
rjfgulating rt^Eailclocrric toi vicc, ch^i FcileraJ Rncr^y RcguLaiory Coii^iiii!^!^ion, anJ under 
Socjion of Lhe I^cdcrjl Powcf Aits ihi Scirclaryof J^nergy 

Finally, the Aitomiy Uenerjrji conbentjon ihat sSeciion 202tt J ut'Ehc Fcdcrjil 
Power Ait dwii not preempt state law nv he interprets it is wholly mistaken Section 
2U2^e} if, rotinded on h>rh ihti Uommeree and Wai' Poweisi in ArLiele I, See. 3 of the 
ConsliEution. ll i-'i designed lo addrei* errwr;^crieii\-n caused by war and [K>wcr shoilages 
of the kind pFuseniPy threalcned in Souihcailem New YttrV, and pPainiy o\'iCT-r!dCA .state 
nuihoniECs who would fiustraje ii.s goals. Seeii^m 202[e>’& rcferentcs tn naiismiission 
er>jtrirri] Jriai a i.'OEiip](;[?d Pini^ lik(^ the CM^iis Sound Calcic: is -snb^cet lo ii^ ret^tiiFumcnts. 



Chainnan and Thief r^xecutivc OffiCii' 


Emergency Petition and Complaint of the District of Columbia PulL 


EXEC-2008-010532 


Secretary, The 

From: Mitchell, Matilda [MMitchell@duanemorris.com] 

Sent; Wednesday, August 24, 2005 7:12 PM 

To: Secretary, The; Meyer, David; Parks, William; Kolevar, Kevin; Hill, David R. 

Cc: Hollis, Sheila Slocum 

Subject; Emergency Petition and Complaint of the District of Columbia Public Service Commission 

TO WHOM THIS MAY CONCERN: 

Attached is the Emergency Petition and Complaint of the District of Columbia Public Service 
Commission ("DCPSC") in Docket No. EL-05-145-000, requesting emergency relief from the 
Federal Energy Regulatory Commission and the Department of Energy regarding the 
shutdown of the Mirant Corporation's Potomac River Power Plant tonight at midnight. Please 
feel free to contact the DCPSC or me with any questions regarding this matter. 

Sheila Hollis, attorney for the DCPSC 


Sheila Slocum Hollis 
Duane Morris LLP 
1667 K Street, N.W. 

Suite 700 

Washington, D.C. 20006 
(202)776-7810 
(202) 776-7801-fax 
sshollis@duanemorris.com 
WWW, duanemorris.com 

«DCPSC's Petition and Complaint.doc» 

Confidentiality Notice: This electronic mail transmission is privileged and confidential and is intended only for the 
review of the party to whom it is addressed. If you have received this transmission in error, please immediately 
return it to the sender. Unintended transmission shall not constitute waiver of the attorney-client or any other 
privilege. 


8/25/2005 





I'M! f:d s rvf es oe amekica 

BKKOliL I HE 

UEKARTMENTOJ' E.^ERtiV A^D 

1 EDKKAi, ri;c;li.aiorv <:oMM[ssro\ 

E merg'd ni’v I'etilioii and Camp taint Mf > Hacker ^o. El.0?'l45-000 

]>iiilrict of ('olumbia Public- Service > 

Commisvieji ) 


EMEKfiENCV PKTIT«)N AMD COM PI AIM OE 
THi: DISl kIL r OF COLCMBFA PLRIJC: SERVICE COMMISSiOM 

I'lrrsuam to Section!; 202rej. 207 ■ m \\ ofihe Fcdei jl Power Acl (“FPA''), Ki LFS.C. 

S?4;>(k |- ^<24rii]Kl ^^2Sh, ihe DistriLn ofCoktmhia Pubki: Servin: CknrmiiiiHLnri (‘‘DCPSC ') 
hcicisy sohiJilts t!iis Einier^ency und Cotnpliiint lo avert the itnpetidinji shuiJown ofitie 

PoTomat; Rjvct C]i;ntTiUiri^ Stain ^t 1 powci pi uni ^‘■PoToiuae River E’lnnt” or “Pltmi') (iwocd and 
opeTiited by VEiram L'oipori«ion niiJ its publiL- utility .milj.skiiane.i U'ftSlectively, ‘'Mirant"! itt 
AlcAundna, Virj^inia. 

Dui; lo cerraiEi air qiiiilily coJiccrns ixitiemly reponet.! tn iin Liivironrtienial Ktudy perkinnert 
by lEic Viittniia Depart inent of Ln!L'iron menial Quality t"VI>J':Q'), Minn it hJj.i publicly 
an 1 10131 1 lied ihat its Potomac Kiser Plani will bi: shu! down ar midruiihi on Aujiust 24, 2(H) 5.' I he 
iJCPSf' be)ieves that, rbc proposed .sliutduwn will have a drastic and potentially iriimediate cftect 
OJ1 the eledric reliability in tile jjTcator Washini^ttm, area iinil could esptjst boiitlreds (if 

llioiisaridii tij'L'Orisniners, ajjericics of the Fcdtnil GuvcuiiTjeni and etjljcal federal infrastructure 


■ The IXI PSC" b;is not perlbrnted any independent study of tfic VDE'Q fitubn^l^: and rsikvii ric^ 
pfuuiioji 0 J 1 the eomectness of ilia VDP.Q's loidings. 


M-l ■ IJi-J ^ 1 




lu CJiilailmcnis uf i^liictric scrviCCs load lifieiysn^ iind. poli;ntial]y. hlackoui:;. /^s a resiuk. 
iniiinidiatc aftioJi by ibc ,SeL i ciiii y of kncj iiy ("■Si;ivc.‘[.'iry”) and the i'tfdcTal hrtci f.fy Kc^'itliilofy 
faiiimihhioii I'r ”r(?mrHiS!ijoi>"> is ncoiled to (I'siml ilie fimentially dangerous and 

sL'iTU] ity-throiUJcaiin^ jjitcrruption of cloeiric sorvieo to ike tlisiricc of Columbia thai mayotour as 
a rcsi>)i of thi. Pmomac l^]\c^ Tlam’s prxTfmsLjl shntddvx-n. 

AceorJirij^ly, itie [X'l^SC tchucsis that tho Secretary issue orders pufsuatii ti> Secimo 
7021 cl of I lie ]'PA, finding that art omergenoy fsists leithin ihc mcatiinjiof ibis statutory 
piaMSioo as a ritsHuii oftiic proposed skuttlotvri of ibc l^oloniac River Riant liiul d tree I Mirant lo 
L'oniFJiuc ihi’ LipL’ialio]! of tlio Rotonm' River Riant until funfier orders arc issued. The UCfStr 
fiinhci rixiUL'iis thal the Commission, porsuant lo its aoikority tinder Seetitms 207 and of tiie 
f E*A, msiiiuia a licaring and take rmmcdi.uo aciion preventing Mirant tfoin ceasing operaiions at 
the J'nlonijc River Riant to ensure rliat electric rolmbility isi the area is nm advci'sely affected. 

J. NOriCK 

.Ml correspondence relalcd lo ihis firocccdirag .should be addressed to: 

Rich arti 1 tes erl y bb e i la S. Hol I is 

CJencrjl C ounsel Duane Morris LLP 

Pul I tie ServiL'e (.’otnniissioii of the Kifi'/ K. Street N.W.. .Suite 7(X> 

l>i St riot oi CtiRim bia asb i ngi o n, DC’ 2i if 

I.i:i3 Ft Street, N.W. t202> 77fj 78 lO 

Wj skin M L( fn, IX ■ 2fX3(>? (2( r2 ^ 7 Tb- TliO I (fix) 

(2D21 f)2Cvi>2(.lf) 

n02) 626-^212 


; -j'-J 
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II. 


STM tMEM’OKCONCKft^S 


The Driest' is ihc ai’i.'ncy t:harEi;d wufi ihi: pmicucion of aM r'Claij tkcNn; jiyjitono 
k;0[isull>(?fs ^n-Hhin tin: HiiiCritl ^]f(^)lumhia, meUxiinn makers mvtifving llic toiislrutiion itiKi 
opcvJiEi^jr i»f po^^<:r and eJic race^chai'j^cd for ckclrk pt«vi.T.^ 

i ht i>iiiErii;i X’nltintbia cncompusits many crantal aspttiA of ihe Uniced Sialcs 
govcmnitol Tilt; White ffouso, C'oni!r<:i!f. Supreme Court, and otiicr cssentia^ f-eikral Courts, 
nioAt eahiFitzt k^ci ai’cneie;; ot[:Fudin)> the Dcpartmcnl!; of State. .lostice, lincrn/. interior, Mcahh 
grtJ ServFcts, l,ahor, and roRdialory agerujie.s. and a host of other cssenual eatjties arc 

focnaled in ihe ISisinet In ad Ji Eton, lan^e numlKrs ofeoinmenial and residential consume is arc 
focaled in the Disirtct. A major load shctidiny event iregjjcicd hy the shutdown of a major 
[Feneraiin^ facility comhmed with estremc weather or other events on the end could he 
catasirophre lor the f^isjiitj and iltc Nation, could cndanjfcr homclaTid seeunty and threaten the 
jhiJiEy tTf eJic Nation to ftiiiction worldwide and domeiincally. While the shutdown of the 
rotoiHrte River I*Noe would not m and of itself immediately have these effects, the tonthirralion 
of other eienEs. such ji a sesere w-oathcr situation, the loss of key transmission tapahilny of 
other major outages, eould endanger clcclrie service to the Dtslriet. The DCP*SC\ svuh ihe 
jitLiiutOi y fespijn.sibdity to proteel the eonjiunicriiof eleetnc CFicrijy pn the District, meiudinj; key 
l-cderal mslalljEionJi. 15 txirentcfy eoneented afH>ut the safety, reliability and avadahihiy of 
elciiiFie energy in the Dtslrtct. I he shurdownofthe Poioinae Rivet i^lanl scheduled hy Mirant in 
resptui.se to VDEitJ^s slutlje^ threatens essential electric sen.iec to the District and thuii to the 
Nation. Ii IS in ihts fight that the iX’F^SC hereby retiueslslhat the t>cp 5 Ttn;en[ at' l-Hcrrgy 

- AVc 1 ( n.C CiHic-Ann. i4-Edl, ce scjij. 
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Jhc ]-T.Rt', and Iht IXparttuent of Hon’jcSand Saurity c^ike all appn>priti;c uiiil 
slrp-'i iiJ j>i cvcnt llic shindown of’iht Pdinmii;; River TlarK aiu! Hi proliiet thu N'jition 
iiriil ifiv ]?5 >iHci ofCoULnihiJ. 

The IK'PSf rceo^rii/vs Mu’ iitiinplaxMy (iJ'chi; si min ion. The Potomae ki^i'cr IMani is 
ov'-riutl hy MiTiiin t'orporjlujr], ii >NHikrLi[iT eii[eq>ri.se \^ilh dOTHiems riiiiaTKlirij: its pDlL-niial 
hjihilitics under all SLCiiai ios M.‘ish the Potomai^ River Plant operation or non-opcratioii. (Mirant'.s 
projH.'sed raof»;ini/jiJioji i.s pcinjmjr before ihe Tl-iRf. and (he IK'PSC is an intenr-enor *n (hal 
ease iijid the iHlPSl."*; Reiiiion and foniplairit are not intentled to impaet ilui prfN.'eoiiiin;.') 

The Putomae River l^larit is looiiied in V'triirina. ■a'hich reccivL’i no poiAcr fioa* it. 

Vij«iriin has ijileresl in (lie ejiv-tjoiuiiemal impoelii of (he Pmoniae River PhiiH, Aod. 

disinbntiiiJi servk'c in The [Jistnel is provided by PliIRTJ. reguiateti by the Dfl^SC. Vet. there is 
110 esL-jping The fact Jhat ihe PoTomae Ri^ or Plant is for now and liic foreseeable futort, an 
esse I It i a I e lenient i rt t he provi h i on p >1' ekei ne sci vi ec to t h a I ? i s( ri e t of t o I u ni h i a.' iA' i thounhe 
flower generdted by it, L-:ni».stn>plie eotjid be vciy near, ihe l^CPSC asks thni the [>01! nnd 
}F:RC' in mi ed lately step in, pursuarn to their funfidiLliori under 3 he Kcdtral F^iw'er .^ul tst protcci 
ihe public and national interest ajid sueh other authority that cltists^ to pievcnt tius e.'ttrnordimiry 
step I'root being taken hv Mirant. The IX’iSf also rai^uesiH that its Petition and Complaint be 
rel'ened in the IJejfaitnicit! of Homeland Seeunty if the KEiKC and the DOE: helies'c it is 
Tieeuhsarv. 


Sfi' Washinglori PuM .Article of August 23, 21)05 aitai^bed. 
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MJ. K:\f~riML back<;round 

I On AuK.uft[ 22. Mirant Coqujrjlion announcccS ^ hati tntkcn 4t:Jion to 

address LoitLiini!; raiiscdby a jnst-wmpkicd VOI'.Q t^nvirnnnienial siudy t>f air quahty in lEic 
^icioilyoflhc Poioiiiat River 

2. Mifjtni iigici ihaE, as US miuat reiiponsc tt> thi; &lu(ly. il fiad Already reduced output 
oTaR v unus at ibt PlbtH to their lowest feajiible levels. 

Mirant said ii expects to ntoct scH>n wich the VLJ^:Q to discuss both short and 
fon^ lemi planj; lo address air quality issues. El:' no aceeptabfe slrort-(crm f<oluttons ean be found. 
Minmt Hill shut down all five units at the power E^fanc jio later than midnigEu WedoLsday. 
Augo-vl Z4^ 2005 untiE a solution can be idemifictl and iEiiplenientL;il It is 
undersEandinji that no solution lias been fHunJ as of ibe time of this film|i;. 

J. On Aujiutt 23. 30fl5, ihc iKT^^C issued an order in C'asc Mo. i{t23,dirceEinj! 
l*rPCt> Eo rev row Mirant's August 22, 2005 press release and :idvisc E|ie DCPSC\ io wriJm^. sie' 
the CKleitt lo wtiieh Mirnni's accions may negatively impact chc local system and i^istriet of 
CoEunibi a coii.su naers A copy o f ihi s Orrlcr is ati ;ic bed bcreiti. ■ 

5. The coal Tired power Plant, w Eiieh bej^n operation in I produces 1^2 

megawatts of clecuicity for W'^shingtoii. IXC*. and surioundin^ eomniuniEic.s. It is located in 
Alexandria. \'b. The Plant h:i!> been identified as a enliea] compencnl for the reliability of the 
cludFie ];rid Ln die Washington, D.C area- 


‘ Minmt Pre^s Release oc'.August 22, 201)^ attaehcO. 

' .Vve Dense’-H Order Mo. IT/JJt issued Avgust 23. 2W>5. 
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6 . The Pliinl designaled by E'JM ifttcfc<jrinct;b(?!j, the enifiy tor 

ittc Fubabjhty «l [lic irani^nussion iyitem from (he Scaics :in£j .nome prtnKin.'iitl' 

}»ymc eriEii:^l m sy^Ecin rcli^hrlMy m ibe W^shinvlon, 

1>.C area. PJM’idciikjnation inearni that fcimu'inj: lEic Poiimiin; ki^er E^htiti re.Hult in ;] 
sirain on ibc transmi^sjon ^vsieirt »jii1 |H>LenitaE ckcirtijal uuta^;c!^ rf other key generalk>[4 
atui Eransmi^^ioti faerlnk!; become unavailable durm^ fkirtaml |ierh»ds. 

V. Bccanscof ibe advaiiet Hdlice coquiicil lo be to PJM and the conip3e?i and 
le(ig,l(i> physical process lo sEtul don^n large eoaJ-iirecJ sicam boilers, Mrrani Ita.seondituei] lo 
i^iaic I be Enfant at a reduted kvet unoE midnieht loiujthl. 

S. Ef all of [he units aft shut tiov,n .31 PtiuiFnat River Plani^ i^b'PCO b^s iwu 2 j<l KV 
uitder^rounJ tables atul K\' lirte.s lEiiou^li t^luc Plains tl>al may bt a^'ailahlc lo supply die 

toaJ I bat Poloinat River Plant supphes hi addipun, n is ilte S>LTSt'’H uEidcrsiaTulin^; ibat 
Pl'iPC'O has dcselopcil ak a second secMarK\ wEiicIi assumes tEiat if ibe l^olttnnae River Plan] is 
Hltul down andoncoflEic luo 230 KV linejt uctc Eo go doi^^n, that iberc may tioneEheltss he 
sufftckal iransfDtssior capability lo siippEy die lo^ provided by die Potomae l^iver Plant 
DCPSr considers sueli a scenario to be highly precarious, given lEie ^ ar^ables arul ihe naiiirc of 
the load in ihc District 

0. TEh: VOi-y has been advised previously by the PJM of die impact of lEie 
shutdown of tho Potomae River Pianl. (Sec Altuchcd klter from Traio Cilayer, i*JM Vice 
President, Ciovcrrimeni Polity, lo VDtQ, dated April 14, ZtMM ). Eii the iUM letter, a description 
of the tcctinital aspects nf the impact of the shutdown is set forth, '^'c bc^ie^■e ibat ibe leiiur 
estahhslKS tbc exlrcmcly senous nature of the immediate and long teno impact of I be l*otomac 
Kiver Plain sbimiown. 


ft 


■A iTfc ,\Afr^\ ? 



]\\ LEtJAl, BASIS [’OR Ft:T^TIO^ AMD COMPLAINT 


A. Authoril) Under Section 202^T>ttf tin? FpA 

StciKm Z0!J(t>or \hc i' PA auim as ToIIow-h: 


Tciniiordryt'ortncxlmni^ndeTfc h^ngo of taci ti t^cs du nn g cn icrj^^cnc y I >uri nj* the 
coittifiudfii.'c of any ^ar in whrtfi iht Loncd States rs engaged, or n^ henever the 
Com mission (ictemitnes Elial an emergent y exists by iciison ol a sucitfen mcrea.sc m tJie 
demand For 0heel;tc energy, dl a sliortageof eletlnt energy or iif I'aciFilies for [hr 
genera Lion or [raiismisfiion of eketrre energy or of fuel or water for general ng factliticx, 
OF dlhtf caujeii, tlie Commission sfiall tiavc aotliortty, etlfter upon its oum molron or 
upon eom|dafnr. u'ltli or wnhouE ]ioEiee\ hearing, or report, lo require by order such 
Eemporary connections of faciltlEcs and such general misdelivery, interchange, or 
transmission of electric energy as in its judgment will best mcel the cmergeney and 
serve tfie piibtie interest !f Ehe panics affected by such order fad lo agree upon the 
terms of any airangeinenE hetu^ecn tlieio m carrying one sueh onler, the Comniissitm. 
aftcj hearing held either lieloie or after such order takes efTcct, may prescribe by 
supple mental order such terrriii as n finds lo be just and reasonairic, me I ud log the 
coinptnsalioii or remiburscmcot ^^ hieb sbnidd be paid loorby any sueh party." 

UniLer this provision, die,Secretary is empowered ''wlitncvcr ibej dctemoncs lhat an 
eiTcergeney cxrsEs by reasurr of a sudden increase in ibe demand for cEceirie energy, or a xhoiitigc 
of vk-cirit: energy or of lacditics ftjr tiic generation or Eratisioission of cleelne energy or of fuel or 
water ibr generalmg fficiJitics, or other canseii .. lu na|Hire by order sueb temporary 
eonneetLonsof laciirires aud^ueb generaEitjn. delivery, interchange, or transmission ofeieelric 
energy as m ii.s judgment will best meet the emergeney and serve I be pith lie' interest" Tbe' 
Secretary recently used this authority bOEft JuiiEigdiu 2l)bd-2l)0J California crisis and the Augusi 
2(H!3 Nortbeust blackout ^ As cxplair^ed above and m the attached evidence, the proposed shut¬ 
down of tlic roloiitae Riv er Plant at ntidnight on August 24. 2005, creates a potential for stinilar 


lOU.S.C k «24ak?- 

.S'ff'. c.jj. (itrdcr pursuant to Section 202ft:>of the Ew^kral Power Aci" (l>eet:ml>er 14, 
2ttOO)L "Orrkr pursuant lo Section 202fc>ofl(ie Teileral Power AcCFl^muiiry I L 2003), 
Order No. 202-0j-J (August 3 4,21^03). 


/ 


V. SH 11 Jbjy 



blackouts to occur in the greater Washtni'ton, PC, area and may have j serious adverse efTeet on 
huniitcils ofthousajids yfeonMumers and ihc t-cdcral Unvemment and its agencies. The DCPSC. 
flicret'one, requests that the Secrelary use its emergency authority under ejection 2D2(c) of the 
FI’A 10 order Mirant to continue operating is J’otomac River Plant until further orders are issued 
by the Seeiotary or the roniniission m the instant piooccdmg. 

B. FEHC’s Authority Liuder Sections 207 and J09 of the FPa 
Section 707 ot'thc FTA provides as follows: 

Whenever the Commissi on, upon complaint of a Slate eumTiiiisiyn, after rioiiec to each 
State commission and pubUe utility ailbeted and after opportunity for hearing, shall find 
that any interstate service of any public utility is inadequate or insufficient, the 
CoiTfiiission shall determine the proper, adequate, or sulTieicnl service to be funiished, 
and shall fix the same by lis order, rule, or regulation: Provided, That the Commission 
shall have no authority to oompef the enlareement of generating facilities for such 
purposes, nor rn compel the public utility tc sell or exchange energy when to dn .so 
would impair its ability to render adequate service to its customers.*’ 

This Emergency Petition and Complaint satisrie.s the requiremenus nf this provision, 

fhe DCPSC is a “State commission” wiihin the meaninc of Sect ion 21)7 of the FPA, The 

Potomac River Plant provides “interstate service" by supplying elocincity into Wa. 5 hingtcn, 

DC. Maryland and across the entire P.1M region, Mirant is a jurisdictional public utility under 

the FP,A, The evidence attached hereto indicates that failure to avert the proposed shutdown of 

the Potomac River Plant will render this interstate scn-'ice inadequate or ir.sufficieni. Further, 

no enlargement of the e.\isting facilities is required and continuation nf the Plant’s operation 

will ensure that adtjipjate service is rendered to Mirant’s customcra. 

While Scelion 207 appeal's to require a hearing, the Commission is cfiipowcicd, under 

Section 309 of the FPA, "to perform any and all acts, and to prescribe, issue, make, amend, 

16U.S.C 824F 
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and rcisCUld such ordtirs^ niks and rcguFsEjonii as n may find nccc.siary ur appropriaic lo carry 

[jui \hc prov^^^^on^i cl'liht; "S'hc imrncOUtu rtiWcf i-iiqucjiHiiJ eii [liis [iniergcdcy i’etition 

unJ f‘tt[npiain[ c;<nrK!! stiuarcly HUhm eKek cnforccnKmE aulhurity and k clearly in iftc naiional 
publk ^nLcl'l;^^. 

^ . Vi AWr.RU OS- Ut<:Ul,AHONR and SKk^'iCE 

Ouc t(] ^hc crmcrgcriLj naiurc i3f Ibc inslan' subniiiiiEtni and the lipecd with which e\'ci>t-j 
have (Je^ elnped i)\ cr the IS hourJi, the EX’f’St? rcQittjils a waivtr nt ai( !XH; and f'LRf 
Jifini^aiid Ollier rci^nJaikmit Elial may be olhcrw-tsc appEie^ble u> thi^ includtiUT die 

Ft;^;ulaEion!i leE forth at HX' E^Et. ^ 20^.370, et ^eu The nCMSC servinj; ihiii l-rrK-Fj'cncy 
t'ctuion and titEnp^ams on aH crlilitideiiif'iiateil to receive ^er^'ice under lOt’ t-'.K. ^ 305.3^2 
Ciranling eJifs wah'cr k in tlie public inicrect. 

VL CON f ELUSION 

yi HF’HKbORI-', for the above staled regiions, ihc HCTSf’ rcquc^^Li iliat die Secretary and 
die fTiKC grant iniincdiEC relief oiidcsenbed hc^Feiii 


Respect I nih' SubmiEled^ 


Riehard A. I3e^ er1y- 
Cieneral Counsel 

INjbl ic Sen' ice C^oituni K-sion of (he 
OiMriCE ol Columbia 
I333H Streel.NAV 
W3:ihin}'Uin. DC 20005 
I'honc: (202) 620-9200 
I'jx' (202)026-9212 


Sheila -S. 

SheOa S HoOis 
Ilia I .e\ nine 
Duane Wchtis !.I .|* 

1067 K Streel, NW, Suite 700 

Washin|rEori. D.C. 20006 
Phtine- (202) 776-7KI0 
Kax; (202) V76-7!l0l 


ATTOKNhVS I CR THL PURI. 1 C 
.SiiRViCL COMMISSION Or 'l’lin 
DLSTRICT OKCOI.LIMDIA 


OATKD; August 24 , 200 ? 
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' saitl I'eny VViUi.inisoii. sp[j:-;ef.:ii<=i:i foi T'A-J 

! Mm ant ro-p.. v^hicri ShcCi :0] DatV^ruOTei. -i iOCjJ, 

3 ix:tici! Rvjf piii".ia m Liut;ife;i, iiiiiV'.irfmi;ibr« i» si.'.iyiaod - in 
! MontyomcTV, I’nnei; ijcmee's liiid Chiir ■?* vu-mln's 

' NenJilh-vj 1 A!C^^ln'Jna pli'td oii ■.V.i: b:okM of ilie RnmiiiML in 

■ Lbi: nm ihwii aid iif ibe city, |>sve finmnlainrd jor ycurs ?il:ctH 

I ihey bitlicvoJ lu be hijiii le^eTi. i>[ imcnri'. tiiiii;!;ii:o,inff; in the .ir 
nnd walr. and t>\ a sooli' S'Jbitance ihlU itlL'j iltiy coViiri, surftioet 

I r;f l!it:i: InniJirS fil'Hii 
I 

■ !n .1001^ ifMvjiimp. rc'r.'iiHL’riis decided lo Lnvci^iguli:, 

i sLiijjiiiKj'iii! iHi’.ick r^iiiii L 10 I'H-. cily th.i eonctuilod trial Ifie nlair. vvax 
! a pote’wal darger. 1( e,lei several studiLi s:iviWiiiM,tli;i1 a jiitiv.Iiruiir 
; iHirifon of i!ie collected !H the ncijiHjurhocil was dFcolIj 
; associaled with M.n.H- Last war ibe Hly rmmoil o'vnknd :i P,- 
vear-idd OTdinujKC that oUowcd i.'ie pfmtl to openie mdeLmJely. «i. 

■ W l;1: sis hvn s|iEt:hil-iii^c per'-.it.s makinc uo plar.t in vioiation ot 
' iD"ing ar>r giving Wmiiil nirven yetn'' lotlow 'ihojt, 

■ In Lebrn^rv, Miraiil .iieJ the eiiy 10 .(op die /rniiiit: V.ir.n; 

j pnriiL rpatod Ji) the pnllutloa S'-vdy us part ol' a 'Jib- sealemen L 

j iip.ieeiiieiii relnlin^ ro a'k£;eri uTiiine violaiioiii at llic Alo.aiidiiu 

pl:ir.i. 

Irtc reporl. based on daia co.lo.-lctJ from IflCjOtu luoks uL 
vvor 3 t-rsi ?5 iiccnririos involving: polli!lnJ:i, iveeihcr and operational 
KesniLudiLTM R.ntia Rint uni'ei oci Min ojnul tinrs, Ir.vrls nf 
sLll'ur diovule, niiroyen dioxiile tutti fvniioli.;> in ihe vieinny cf thi 
plant art bipber than iSe rational amhitni air tjjulivy s-annarils allow 

for oNampk, over a 24-h'>ur pccioc. Lie iicaJih-based limii ior suil jT 
dioside exposure is riitrosrams per cubic ircicr. IIk study says 
llio p!(ui1 could K‘ki«e rniiTO t n;ii n.'liiC niicrogi'aiiir. per cnbic ine'c:- 
witlnn 2 heavily popuJaied niili-mjlc i,iJios 

Johnson said Miami will ecnskler tiiviuliinyjo .1 ilirieiniH typoi-r 
toal (:ia: pOtcnijoHy hus li Igw-er sulfur co.neiit or '.u an iiijeL'iion 
i^rhnnlopy thji uses iTiincrali lo i-.-ducc sulfur oulout Ollioiali Siia 
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I nruidy.(b) ( 0 ) 

• Mtio.H. Iwcadvianiranl Lt>in 

Vio«‘kh4<>iliri ••iiuirick; 
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MIRANT 


Ausu>t 22. 20<l$ 


Mir;int ‘lakes Immediate Action to Address Air 
Quality Concerns Raised in New Study 
Of Area Mear Potomac River Generating Station 

Opt'fHtioM.y U«%t Bten until HtfJm'edi Full Shut Dnutt to (ht-w 

L’niery .U rrftfuhh httfrlui O/nratitig Finn I'hh Identified hy IfedtHsUay 

ALE.XANOHIA. V.A Mtrani C*irp. (fHftk Sheds, V.lKKUt aiiwuiKcd today that it has taken 
tayid Jwtion :o adJics* aMireni*. tailed hy a Jtsti.'oinftU'ldl vns irt’initenul computer ntodciing 
siuJn of air ifuality in ‘.iir vicfatiiy of Mirjnt’*I*0UMTUiv Kivci yv/irr<ttinj: station. 

Mti.uii ioid as rtt initial iltd ctudy (Uidinipk it lui^ iiiii.',icK' tevliK'cd output of ail 

ti\V -It the plan: to ibeir loisi.M tM^ibic- levels 

.Mtrj.ii uiil i: e\pcets 10 soon wiin llie Viryinia Ocjunmer.t orL'nviruniticiHal Oiu»!tt> 
tl Ml Ivth shon end leng*t<*m pl«r>. In fCM*lvc iSe neuly id<ntil>ff(l h.val .*ir c|.ial'ty 

t»»4Krv. If ii«» acceptable shon-lcrm soiwtiuo* cuo tie rcHinJ. Mitanl wilt «.*iu down nil five vmiiIs ih 
int* iK'wvf piaiN ito later ihan midnight Wednesday, AupitM 24. iiniii a tolui'mn can be idcrtitliod 
and •cnpieii;ciite4 

Cven lakmg ll«c new vmIv ruidings tr.iceonsidcra‘.ion. the Pu(e{n.K. Rivci peno'aiJog viaiion 
remains in compluMivc wiUi oil its ojverating perroitl. wt.ieh set o\i3r.iJI Innbv on Hiettuaiiliry of 
cmi>iic>9s trom the ptam, liie cconpaiiy said. 

1IM coal'lircd platii. which began operation m I'M'A pr4jdut.vs alt? walls of 

ctcetricriy lor IX and surrounding communitler It is lt)raii‘il in Atr\ufMtii,i, V'A. 

The plant has K'un Klciitilied as a critical compoftert tor the Rrliabiiity iif ilie eln,itio |«tkl in the 
A'a^hiiigUm. I X < aten 
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" >.0011 Eli ^v: rcicdvoJ rL'M!]K<'['::ii ^-iiviinLinicr.Uj :o[iir'LtK?' - rt>3L r,ho\\ti 

i'rLmi I he KlU i^tucr-innf? sralinn ::ojJd b- ^s^^i:lLJLLild_^ <.■} 

modeled c\L't:t.>i::nLvs.jJ' jujiI A.iilVieni Air QtiJliiv i'^AAQS^^ we nideJ 

t|tFijkl^." s:sid C ^11 Mortar, i,'\.:rciKive \ i;;t: _:uesirinn( .md chid'njX:i’d:]iiy n:]h-LT, 

il's irJp^irLiinl io :.!i<ki>.iji:nl lisi mlurti i^Mhc study liml Kiis_iu>if h^vri euaiijilt^lcji Tli^^ 
u-(j> iJL^it^pi-j:! 1o diiitlv/o Li.Lj!i:v k’^CJ5 'Jsin^ ii of 

iuclodifii! '.iK- i.sfv.-n li:ii uf ;:lf H^v ll^it^ :vL ria^ipr^jni permilteJ Lnilfiui tmSIs 
ini'.\i:iiLui; ot^nibiiioJ Fi.Jliivnjii'ilc w^th. s^piWiliOn^r [Iv23c h^^'red 

Jp\:pi:iiv^;+iSLe^^ do j^-p| lypicaJly ot:L:ur ill! yi :.siil^’. vo [hs; nuiJcl h^polh^rSi-aS ei.’Midi’jkJns 

iJui: Poi ii'-uoilv >ccu dttirlniz 'tormiif pkirtt ' Mp. VW^an ^^id/ Ncvtrihclc^s. wc 

I ,j r I r f i Kl 1 C x CI'C me ly sen on i !y. :!■> d ej n i.u i > 1 1 : l ' etI liy i : 11 r /let Soils/' 

iW Je :ispim 10 enilnil aid pcszi'nly haft pevver pioJiielinPi :il '.lit pl^Fiil im-'olves Lnaity Complex 
is-^L!e>. iiiL-iudin^; iniphP tLiFi: cicClric ^yslcni rcliEibili1> eonsipkT.HMMp^s :il ^Uc iNJirtPou s Cnpjlal 
J.uniL-h<-:(t t!ie Mid-Ailnnlie rcijiom We are viorkrng ,to-elv v,-\\h ;j][ n He-toil |>?li[ics. [lowever, 
:hj: ovcriiJupf; ui Otir decision ha^ hcci, i'-d 'vi|} ei-Vipl ir.ne in lit. rfpnhtk 

liOi.iEk." 'iiud lii:ii InKn^^Orr, pr'esiociil, MirFLiii'i Nui Llit:iisl iiiiii Mid-AElantif husiuLi^f? uniT. 

.he pkNiE b^!j iitcn dosiyiiilsd by Iniorcr'nnsvaiL.Hn llie eiiLii) :nsj''or- Kk i'lit Vwt- 
o: lie L.rui!^ii^SMoi: >ysrrrM Hutu Jlic Mpd-AliaiUic sli[i;£ aS Tar west \i'-\ it ideilny 

■:riti::ai to okclrie s;yi;iem rtikibiiiLv m she VV^iylpinfZiOEi, C. area. PJM's dvt^ynsiioji nieFin? tli.-.i 
^emovipF^ ihe Pc-iotiul HAci' j^oiiorndiniJ ^uition eould rtsulL h ^ strain on ihe triinss’Piii^iuu 

\vSIC3Vh onJ potential okcsricjuj if [Hhtr key general L:>n and transruiiisron ii(;dU«ii:s become 

irnaMiskblo duriJiCi deiiniiul ptried^. 

rieoaLiso Oi'tho ud^aicc nofiec required !o he j^ivon t^pihe it^ional tteadc grid opcraior and die 
enmpfc.y :ijiJ k-rt^T^y phy^ien! prccoii W ^hu: tiovwp eua^-ftred >tca^^T Mirani AiW 

eoicTi.-me to 0|)e?'jte Ihc plant at a rC(Ju::od lovol lor :i Tevv J;i> > 

. fie ,n:!i|xus'i iiNo diiil il ^dll mainiain ihc pltinE in li >LPLe uf opertiskci,!! resr.!jiK'SMiiJsi>i.[ 

the pcfp^Ml oi reduced Oj>criiinns or temporary diutdpwri oJ'af. i:nPL> 

i he new ;iiiLlmi;s:ir-.trne in n ^^n^ry com'>leteJ Aupiisl i9, 20^5. Ir^-^'as ecmrn(i;£;<oned under ui 
iLijrverm'nJ iwtween MirnnI niift the Vii'ginia rjOjifli^sr.cn: oriZj^vir<>nmci:CQt ^Jualhy (L>bQ} I he 
.on.ip.bU f iHKnkiin^-. s^iTier ;iir pi>H.t(5urs from lire plf?ni shelved ifiijl for three ty'pcs ofemlSaians 
PMi- I'parikiitiiie ni;it[ej :jii ;jr;FiMiyii.u!iie rliaineler of K> rTLicrviniclers orsnialSerK NO; 

1 ihtro^en dFUxr-de!, ainf MJ,^ 1 siil fti r Jm.Mde) die piani' p till ions have :he poserii!al lo 
ti^F^iribuse U' foonlked, nioJded eyoi'eihinei^'i of \ A AO? pjiidrr snme LOndhitms, 

1Vie piMeniitj] jocatized yfr ijUitlitv eswerns imp-'-E on I'.rt^o ^^i(3ris^ ^ inlf-niik cJ'the f>lJn^ 
Tilt newly idojiliked air uUiilily i[iipOor:^ nre Tie ro'^uk i^f u plpeptriniti'iOn known as "drwi.-^^ i^sli." 
Aeeonhn^ lo llic LnS- Cnvirnnmep'.y! hrckvlinn .^^lelK^^. [kmrnen-.ii rkfrijed "k^pael." 
.is'ii>oiateJ widi bnildbiii wiilit eSTec'.-:^. t'hose dfoL-^ (.unstr i/ie pofkilEti^t j^inirse lo kill so LnOLiisd- 
Jc^t:! quicker.’' .At OdO PolOEnae itivef p/;iii(. \!j\i urF^jiie ei'iiii>j:MtiLni i-T ri’l:il:vi;ly 
xtiseks ill ifiC fHjwer plant rnH) ;jii^J ihi: pu sc-ne^; i T [ititH:y 1n!! Ouiklini^s bui^I wiU atlcs 


N 




■ ■ . H...... .MS '.list TC,C ncu'ly cumpk'-.vti L-i'niptHiT riyii.-.l 

h'". .''l ■ h.’in'' C'iDUblt' .'jl' iiii<ki M>me ind ccndilinn?.. (. Qtnnulci 

: n.Jdi'ni: o:"i>J«rbl-; cfk-ti.’li-itl iw^cr' ;>;v» i-'jv;)y l'«ii nr ^tviducid 31 rh-; 

- ' ■ilu’^u-'h \U rr-.i:iK' I'jf (In' K‘Utfa in rnll .'jef'-■.. i* nOUr hnlraia.: ]^.lvc^ iKi’.vcr plart 

.JrKjia: .lirsn-.ly be dcicmiinoJ, m‘s-Jiiiidi'ra liiaf ^;u. ufcatily sdiilinas, Woi^du; ue 
viiH r'le canfierjliijn nf al^ parLii-’j ti-’ ijiipli-T i'nl ihvin. M .. . ■■ iii^iiHi Jnii. 

- sa;.l d.,o^ -,ai «|i=cunreturn l^^c planUo n.il .^.-rviue uil.l irr-n.-nprial^ Hi'liilM.ns .ru 
■,-.'..'rik-iilca ’ I. k-L-uck Mirant inav bc rco'Jircc ic operif/e vae pk.iil tM iii.H jAs’cin 

u|.|i;':.ti'.vs, «r if thcr; is a Ictjnl cblifiaiion u npemte ih. pkmt :i< ^Miipai 
■lusn kni'H Liiaui^^ iMT be tu ctTcCl. Miraht JiEO snid :t '.t ill nOv'tl i« JpsT.ne piant uiulv nu a.K > 

,..; rjsi itL-'in.'IC'.^vu':! niodilkiiLkios tiy the plain. 

,b k rovrf>r,i>iyri>,i‘r^v r'inif/irnr^r.r Hu .S/nJ..v. 

-j. tcir-flnc'f/f’ .V/„».rr nn rr^ <?-• .V^rvu.t fkive ihun IS C'fk I'feSffa «f-' n; 

.rrkr^.rbil' hcoHq.nUu r, r.,-. ffN..:;:x .n,,-xx.'nxv rxi/:r™r;/r..xi. /r/rrrr,:.’ ■.'-.nr 

■ ’i ll'll . hjVJ 7 'i Uii. 


(.'ii.liuii vi’-'r -11L! I ri ■■* 11 ■ ^^^ .1 Mi -1 nr^ t ?? . C 5. Ul IX C-ltl. 

.St Iliv n: liur '.Uili-mu-'-.ki i.Klatial koriin invnWi fbntand-l.-aifcmj; inbrniatiori MiraiK cjuikins 
Ihii' t'-ess- iinnlvt: kiinw! ami i.iik'Mi'Uii [iskt aik! iSal L[i;r; can be nn assnra-ice th^tf 

vr h r^MillV ttil) OsTur. I hr:.- .ue vau.uk irr:,.miaul f.i..ti-':.s lliat cn.xl.l L.■/ru^t: .ala. rest,Us :o 

'.ii’lk- iiKUeriiiilv nttiii inJiaalik inlliL- [Ln-wni-.l^knkiiin .lalrinuiU. ;,iic,i ns. h.il rrn! i „mrJ 

to uj iU.e ins-.nicrori. acikt!;,-iccisiuns and urder. N lho l. -S. iltniUaipUy <. nurl far Ir.e 

lUerkl arTevati, For Wort^ Divisicir. in ar'tfi.vlinn n-nli ;(je vnlDnKi.’y pobimns lor 
,,L,u;:..i;rai;m' nfct 7 n» July M. 2M1. July ip. 2003, Au^dst IB. 20UJ. .. 2Wj i;m, ^ 

\■.^’^rll lu-- I S -O'fl hv Mi'anr Cs^rpofaiion -jubriSiJmiiilh tjll Jl it^ ■Lvholb'^^^^^.L^Ll cinu^auLir 
l.i.S. .„l-idkni«u,idtrChapter 11 ,CJ-,ipt:i IH nfthe United Stats- 
H-inkC'-nio- r kr- fii) llie diiraiioii tlMiianiA Chapter 1 ! Jir.g?. and the etfc-ts aj ibe ^ 

Ciup.er 1 [ )r,u..of<:iin,. an Miranfs (iiij di.nne. i:i, nr rhao^.r. i.ulve appUca:ron of. 

vr:v.:..ru..LTtr.l i-.ii.! s..lw!i- iavt'^niid rri’tlJalion’; (0 ni.ka Miraul and it. sr*Us:d:aMes and nrfllu.tes 
lire •jLr’tif f .'rv ikt pi*rrnritnin. t' <'TMirnnt's assels und iiTajeuis; (v) (Hi'tieiitia] niis.:iei.s 
sirti . Jic^ i'diidt-ig yanitsi'ions or disposition, of aii.ds mal Miianl may pursue, ^v.t ueaiher 
anj'oduT intl'aml :rliLrtu::iencn; rvii} ti-i'.el> eompktkii of ,aLru,iNii*.^rL-i|mre|mmls riritl ^ 
iviitdmorv :ii>rf 0 V!il.H: (viii) Mirnnt'y iniiDiliiy loeoiiipktemr'ned iiiadifieiiiioiis la llic ■ 
k’v:r r'EitViiv or ns operinront to address ihfduw.ntvpbh isatie. (ixi ;ietio::s luid eliiuTib al third 
r-iflies linelu.ilnil ruiiiilmors I in revpa.i^e tu Mini.nf.s plair. m iiJdrL'ss ill.- duwrmus’i iL.ae an.. 

;t laeuirs di.L-iis^d ir. Minim's Ar,rural Krpori c-i. l orn' iU K 'or tlte yeii; erided 
U”emKr ' ^UtH or .^liiarlrrl) Ke^n an form I0-U> fur ibe ip ariL-r endeu Junt- .0. Ukd 

Wtth ihe Securities ink tvehuniie (.^mission CSLC-}, m Mir(i:n Arrkheiis LieinTUiior,. LU. > 
A.riLial Reran e ii lenri lO-k £br the year ended December e i. 2u0-f ar n.iarlen.s Kepan mi 
l-oriti it-g Jar ihc maurlrr ended June JO. iWa tikd .th lire SLC, .r in Mirant Mid .AthirilK. 
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Ar.nudi i^'pon on i-'onM Ui-K fbj thf yt-rtr cnjeif Ikti'r;!!!” V. , 10(ll4 t:; ^/ualvrrly 
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Craig A. Gl^nr 

^ JM- OS^-TT 

KAAiJMri] JVI ? ri- 
-y-rtN-d: lu:if 

v-n '-k-r.rnM. Mi^hI \|>'il f:. ■^J'’’^[ 

fc^HIL\ U^K 

: -vj 1 i rOr^ncrlf 1 

\ k '"'^ :■ P-^i M Mil ^iiy'tN 

= 0 hs■.^ I 



?lc: r^iiorijc RfcvSr 


L;:r&:- U rC^fJr' 

F'-rf |ftCL'f;oiii\:cEiofh!. I L. ■:' I'JM'> :Jvj kjL>.Ln£. I (l-; ifc! i/.^i i 

!'l^: 'h-.- h-.i:-.j(^:crti:KC nf L’k^lrit ri-Fini^h ry s^e ^^^l iiniy nif 

I - li tJMi: t.OiLipjn; i FTI"LO> I J'utotnL^i. Kimjj 4-pT iaPlL v I.k-n 

■:■■ V !li'-j \v i^lfcpUMin 1. [)<'' Tv iliiJia F p' E^M ('I'JaIrftI Aii-i ^^'■■.- ^I'u \i(7lij±^: .n K4:-H]-'i>h'i--Ni-' li-- 
V-Li; ! L-if-k-^i r-^1^"ll ^ ^> 11111 ^ .tlI^ n^li^ t T^iiL[/ Lh prL^|lOli-JJ lariK-ivJni*^ 111 <0 (ht Sir^LO 

pcrmiL t>r Mrani ^iid A^E^rtlk'. Pr-.ii>ni=i^: nivtr Sl:jlio-i If L:ir=h^ uv ^EiiH'iiy ,11 

^ !^'^.i-.ih I k V'lE^iiiii.f \ Ims r-H^'i ^EiL>ili-i lu LMK |Si ^vtULii/y MLlNiiFittiJ \i,\ Mtri;fni 

A nri? " m rfirn-'irt^; -fLitii^r ^inl a ^^■> ^^^^r r ci^ Mice!h I. !H‘fi I 

.'.k .7. ^ r'LT:!i. A L jv'-' l-itli :i',bLiL'i:L--J i l'T >iil>iPHKs-iLPii iri r-L.'tii-jJ 

T:M' 1^jri~r rhh1 .lri^Ek-^K lli^ :I|IJ1 jl-L ;h|:y -J^1li>^li':il^ ^LLI:bLlLil |l;i^|j, 

iijvL' on iHL' ailfllwlip or if:l^i: l^ot-7n>2c lti^ Ct r |>iai l 1 ^^iiI>:m', 

i:ikof. i^r- il' Ll■^^tPll^t^^i^Ml iV- iciv^.'-rlH-fcF-H'fli pti-^L hy ’^lir-iM: ^^^:■ Ijhinl in J.rfk^EL'.iJ ]p K iii 
iiijL'i'. fium Ifti^Jun^L:! 1 rnCHt'll LLC ( '■J'J^V .i his rwi-iAct! 

I Ik j vf; Lii ri: i>K:nl iMh i^linl ^irifiEy fifsinp jflj^ilnln.^ j ki k- L^L'E^jiih^bi.i: 

■UmI li L\lUiK'J -0 ib. iNi1.iii. iJaUfcEL' Ei:IfiiVI(bLj ill r-jJFtbn I^J.'ti'^ rc^iahilKy j^c.^ihn 
jTt" ■■^l^^-^rtL■-^ :iy MKi- Ait^bHFC Ait:^ Cr-nPKpl ["\l A j ;"riUTFn ^^.■\A_C L'ri^^jj:i 
i:j:i] i:jl- 'ii.:L: iiiii-'L >j rLjiiivjJ Llp iIk icpsi nr OiK Lransniiii^i^ clt^fncnl 'tii iiriV 

v'd'.Ljr 1i:::i.iNi:siiL:r sy^Lf nt s:kmi^r l rnn: ^^l'vcl■^ tLf (.^p; ^ ' fn -F:i^o^ik > j n T-r ^^,^-k .J^lx: 
_'i-i:h1i:F.ni--. .y-n i"?<|.!:nii.'J Lx'k’^v PJM L S^"4:Li ■.i i;C ^ fl>HLiFPFb-ni oi l^>^^lIlliit: 

b.iitls js? he FLiilrbR^ ^1 -jil i-urhs' i^infi'iflK .'l- :.Hh ^nicuSi-r-iK- (o:hI ^k'lmJ p^ 

.i^^l'-L ^iLL ihl^ih l::-hVL-L';- O.^n^lvi JMiU ^ithJ liEI ^l^ l' uniLs hnuh-. d^hrkljj ihL' 

^unPnijr F^-'Uk io'^i IfHK perkMJ Ca[\pr&\pr:iJCC'y J jn= lhr<jLLi;h ^^cpfea^i^i \ ir niykv i^i 
er:-btr^ ^^-J:l^i^^^y. 

.Ai Oi>^lLM;d :n li:ri_se IVjFicr'^ (cEli! Lc^ ;lw V^Tnini^i .irikJ _y,,t:\:li J, ^UC’-I, 

.tLiJ." .icfc.Hij rpi-: i-kii. fif W.jit j rFNNiiru.nf tiT itne J^nFLunyf J^pvlt uni I nhihsi be 
Jl peik loutj tnrJiLPtjn? 10 Chminiirc any rcti^baliiy ^fint^ri^. On- i.nJ i^ 

S J U ■ - r'. it t i>l ll 3 T' I Ik 1 l\^l lOca S f"fhJ 1 K 1 !! "^1 ■ k x mi. ai h- I 1 :.iJ "iiL e 11 p 1 1 1^: >—vil'. 


W-.I1 l'J->-=L i 
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;iJ _ 1 -I I: l |LC ["IjIIIIH 2.1'1 kV C-lh-nil ^l|]'ClC'^:il i:t lK"Li.CK)ll 

i'ij .1^ All Jib I" '-o bil:i!iL"s r-n- U\m\ iih [iie :iic-:- li-i lh^^ lujir- Jl lck' o'-H-lt k\' 
u-' iiLc [1/ ihl -k^ii/i.LL.u:] d^TJirnd un cnc loiuJ CMSciii^ sl- e mi" 

iJj " L.^i;.Hr,^. ll'^ !L’a o1 ijlC :n-^1rif:ca| drtLi :n^1ii.:jlcs I'pm i:r.^lt: ■:! I i-ii 

izcii llircL" a:id ^ R:\i-i i^itL^i::iii:_H wdiild h: i\:tjU]r_"Ll Lu 

-h ii-luhty \\ hi:it JilliL-r o\ di-' L'aliiniiyi { 7 1^' k\^ c i:^ :iil .^ec m t :L’t:. t or 

L \■.::iI:^!0_ in lliE" jvctic oTrl'c liiiLs lc Llit MmIiuhiil Kr- lT i^EejmI is Ol' 1- 

riiir lr.-iLin( i-. llprr inUil 1:; nJjUSL^O in OzAct Lo b= ;iri;f?aicEl l^i !iim- Lin- iim: u 

^v .--1 

lOkJ 1h - ^unincr m rE^ion lH’l jcs A I S diiid Stplli-lhtr 

J^Lir.iii: chih |je]i<id. P.'M niiliu-inros iJml ^Jl liimLs ^^ould h^: rixju!i ctJ be. 

: in !iL iH i!^i li^ r'ipsin L" r4:L.ELL'i!i’v_ U:i dcicnbcd Sibo^'C Tb\t: rL^-jiiircnitEJC '":^^ :.j^ibk- Ci' run 
jiiy;i:i^ lIk LnidJi mb- nitric a^ ai'ihli: ^ ilbiii knjr SaL-iu^ cu 5:ri unp:jr'n^d Lri[^ orn’ir m 
d c 2.1-5 ^ V ’i:iiPS.-li:r^=:inr- liin.:t -ik-z^io^ Lbi,' J^olOiTiac^ Riv^r pliinl. T.\c >.kiH L:p dmu :ljyi ll 
H i Li pii.’xiJ_-J '.o JMM by Mirjm s!iii^-h in.n ikr PicrsiriK- pJai]:B r-^Xliri; ;i Tii:-nin-^i 

Irh nmii:^ ^^| Kr.!i: fun I lllJUolJ ili][J. 

2>Liriit^ SLiiiicnej'jitJk toiiiliriinis- id' ik^^ i^fitiL: Ek'-xniJic itlxxi Mr.ils slui jM Ik- 

to i cmiiin n\.i.kik\- -^^rliiii n ftjur i'an-jr pcrioiL or Kcinniii ■■tL^sL ” J'-irlis^;: 

.: ilii-:|njEtr di:il Liiid^-r lx-^nC2l :K'-11-S1C^|V tViJidiliorpS- I'Jk'O ij\ ilii'^-L- oJ'Lbc JnKi^Vuulil bn 
X^tlUn'^:; b"' rnr.-|_dn \\y\ f.n ok■^■t:n Jziys ^^eck- All Uve -Jiiit? wol'Ie" brr inH|L.ir^d h? ik-uJiii 

h-^" ;piKl ^NViidHPbtL' io n^rP frorLi (LkriiUiJil s jl Ii jm vndtr Lo 

Jf-:oil".mod^U" d_iyp ofll^c '.vfoL LJu: Nyid hii^ Sii^loriciiliy rEarlicd it - lii:'livE( 

T1i::^'ih!-L-idly. \.\:yl OH loarl. ftrflpri or sis L-imlii be slur ^:LJ^^■^J jor cho ^vccL^-aiJ 

orior app^oviil Tni-H 

In &UlllLViur>■. d'Mirj^sE iiilr:niR lo loci Lhr jud^ ^ kh pr-DtluLLinn Ath i nasE il ii> fO- 
ill's -^ 1111:11 iiin inii> L-;:LLi^ i!k" LfafiSmission sy^lCIVi li^ mm ^:LnrLpi:;inL ^vnb 
jcip.i:n[ily Bljnd;ird^. a'pil PfM ouVi ri-LjUL-^EL fit-iaii-ispon iiPhav^Lhcoc p]:Lii'-^ .-i^TiJ-ilik- k 
ST-:'kill.I ll^ jlinfunS^ S 

r.lA^ h:i^ liiiikrd knU in umly/C ;iiL Ol NiC TtCl^ zin^J iiEnwiziej .LittnTiLiL-.vrs Ltaal 

:iJdrL:ST( Ul-: ^TlV110C:!|-:Cnl:d l-OI1l:-:N IIL '^IiiIl' uJko nci5Urin|J |h^ i-.-nczl 

K’liilbviry of L’l^ifirin ;ii l:i iiipjjly ill ly^iici ^ViilllPl^Eon V/r wemid ^ l'-Icejm: j '-.he 
H?,hp.n1.iiiLlt -.o L^rl: idl and cbL: D2p.^rTiiK-:11 i7i orilcj Lu L'^piurL I he fads fiiillh-.- .iii> 
J^-ikimilrlL- a _-k-SoSuE:o:i lh:it ^rv:cKLi.ir rk'tpi;E":h\ public policy P3ti:LSt LiuiJkict LtiO 

jn-.1i■ RiiV-ic^l Oh M-n l>L'iiLSL- hnslLTOT r.EM ^En^tiJd you \vfsli Li^dibCLiai iJiiii issue (iirn^^r. 


Srn : l .r}Y_ 


('"rmn 

Pr.-i:pJk'rn -(^oh ^nnnr:sr l^ilii y 

PJjM ij1K'r-tE-]"!irifCliH-’:l. 3.5 C 
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1023-E-160 

rmi II’ SERVICE t^JMMTSSION OF TRI! DIsrRTrTOFCOlJTMniA 
1J33 H hTREEl’, .VWSUliF 200, WEi 1 1 DWKit 
WASHIN(i rUW,DC 20005 


ORDER 


August 23, 2O0S 

formal case NQ, 1023 IN TTfE MATTER OF TITE IWVTSTrflATlON 
INTO niE EFTTLCr OF THE BANKRUPTCY OF MtRA^T CORPORATION 
ON THE RETAH. ELECTRIC SERVICE IN THE DISTRICT QF COLUMBIA^ 
Order No. 1374S 

I. iKTRODtCnON 

!. By iliis Order, ;[ie PbhJic Sert^ice CornmiBstoii of (he Dibtricl of Colirmhia 
(“OfHiiiiiiission") dir^ts ihc Pnioinac Electric Paw-cr Cotcijiaiiy (“PepcQ”) lo mHew the 
irtaclierl Mirajut CorjuKaLini) f“Mira it") Aunust 22 , 2i>05 Pnw Rclca#* and arKHsc lire 
Quuiiiis^ifiii, in wriiijig, of liie eiicnt (c: which Wirant's acriotis may negatively impact 
ilici locul RVKlciTi and DlRlritt ofCoitiiUbja ooiisniiiere 

(I. |{ai;kgrolm) 

2, Oil Aligns' 7 ?.^ Zfjn.'i, MJriiiil issLixl :i Pivsi; Fsltiisc HJiiiounuitig tJial it hod 
lOkL'ii i.iiiunliule action lo reduciid (u Ihtf lowest f^asihle levels the oiit|]Ut of all five nf 
tjjti ii:iil!> a: rhe gLiiiTiilion st iliiiu jjiJ ilmt il wuiild puleriliaHy r.inse do'ivji ihij station 
an acceriiidde :^>oltlljcn to the luoal uir ijualily is^tuis aie idenliritad ujid iuipkinested. 
Mirtiiil iriidiilaios ihaE il lentuiri:^ ir. eompliEultte wilh ihe (ivttnill lirniLv ijul mi llic qiiiiiitiiy 
ol emtssi'jns iroiit Ihc plEint. 

2 . The prest; Totentie noted ihut PJM inEcTroimccEjun hm dLs:^aK:d Ihc 
tjejicKiiiun iEatton as Ihc i^ntity rcqionsible for the reliability of tlic hansmis^ion system 
Ibr the Mid-Ailuntic bia:t:s tmd as criiica] to clceiric aysicm rc!iabllti>' in (he District of 
Culuinbia. 1'h.* press rclimsc gees on to stale that removal of the [jcnicralion station couUt 
(.'iiLLse 3 strain nji ihe iraTumission system and also clcc3icaJ outages if other key 
generation ar.d iransmissioiv facilities become unavuilabk during iiigh. demand perinds. 

111. DISCLSSION 

4. 'I'hc Cominission is aware Uiat Minnt is faced wiih a number of irruc.s 
concerning Ihu eunimucd op-jraiion of Uic Foloinae River Generalirifi Stalion. However, 
:hc (.'omirnsaicn’s pnnnaiy concern is system reliability in ±c District of CaLunibia. To 
tliat end, i’cpco nusr provide an itr.iticdiarc assessment to the Cominission rc^rding dm 
impiiiM Mirruit s Eichnnit [iiight have on the Dislricl Of Columbia electrical r.yrtem ojicl 
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[?is:r::l ^i!' CoJ-.iicibia coiLsumm. in sul'/inn-.icii^ Pepco nilJSt incJllde Its plan for 
lienlinji ^ith tin: pLiluilidl im.pi:l(!i) oF ['le ,-itiniWJowti Jit Ptlosuac Rjvtr Gcnerjtioii 
il i: rcuiirs. AJdilit^Lalfy. Pi:pc3 (0 pTOvlckr IQ ihc Cc01:11 any uJllt 

pi]ri>rji];i|iyn psitaiJiing Ly tfiij; nullLV ti»l'ivinJ &cni PJM, o:'any nlhiii hljuu ijl 

TUFREFonr; ins ORDi^itBn ruAn 


S. Pcpcc- i5 in FiJt a .'Liurmnic in aci'cniance w-lh para|^:iph /our st this 
(Jjdc: :r) no ]aisr iJian Fivi; j dyy i. 
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V^tnNess 

FJaldman 

attorneys at l>w 


A PROFESSIONAL CORPORATION 
1050 Thomas JeHerson Street N.W 
Washington. D C. 20007 3877 
(202) 298 1800 Telephone 
(202)338 2416 Facsimile 


Seattle, Washington 
(206) 623-9372 


I>av id. P- Yaf fte 
(202) 296-1640 


August 14, 2002 


The Honorable Spencer Abraham, Secretary 
United States Department of Energy 
1000 Independence Avenue, S.W. 
Washington, D.C. 20585 


Re: Request for Order Pursuant to Section 202(c) of the Federal Power Act 
Dear Secretary Abraham: 

We are hereby providing you, on behalf of the L*ng Island Power Authority, with 
a faxed copy of a letter requesting an Order pursuant to Section 202(c) of the Federal 
Power Act. The original signed letter will be delivered on August 15, 2002. 


Very truly vours. 



Counsel for the Long Island 
Power Authority 


DPY:dds 

Enclosure 
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tong Wand PnwarAuHieflV 


333 Ea/ie Ovington Boufevarcf 
S(jits40S 

Unignc/afs, NY 11S53 
{516)222-7700 F8X(SIS) 222^137 
http://m/w. Upaw9r.org 


August 14,2002 


The Honorable Spencer Abraham, Secretary 
United States Department of Energy 
1000 Independence Avenue, S.W, 
Washington, D.C. 20S8S 


RE; Request for Order Pursuant to Section 202(c) of the Federal Power Act 

Dear Secretary Abraham: 

On behalf of the Long Island Power Authority (“LEPA"), I am hereby 
notifying you of an imminent emergency, as described below, and requesting you to 
invoke your authority under Section 202(c) of the Federal Power Act and the regulations 
at 10 §§205.370 ~ 205.379, and issue an order requiring the Cross Sound Cable 

Company, LIC (“CSC LLC”) to transmit electric capacity and enra^gy to Long Island 
over the newly ccmstiucted, but not yet operating. Cross Sound Cable under the 
emergency conditions described below. Specifically, LIPA requests that such an order 
require CSC LLC, for the remainder of August and all of September, 2002, to operate 
the CSC and accept schedules for transmission from LIPA on a day ahead basis when 
LIPA forecasts that its generation reserve margin on Long Island will be less than tiOO 
MW in excess of its anticipated load for that day. The 600 MW margin, which is still 
less than the statewide required planning reserve of 18% of forecast load, is equal to the 
capacity of one of the existing transmission cables between Long Island and mainland 
New York. The CSC, which has been improperly prevented from operating, may mean 
the difference between continued service and blackouts on Long Island, and in 
Southwestern Connecticut 

A. Growth la Summw Electric Peak Usage in Southeastern New York 
Combined with Connecticat’s Baseless Ban On Operation of fiie Cross 
Sound Cable Presents the Specter of an Emergency 

The Summer of 2002 has been particularly warm fw sustained periods in 
Southeastern New York. This sustained warmth has created demands fm* service 
exceeding the load projected for the period. Those demands, in turn, have reduced the 
operating reserve margin, Le., generation edacity held in reserve, that protects LIPA’s 
customers against unexpected outages of generation or transmission. During this past 
month, LIPA experienced record electric energy consumption, a 21% increase in the 
amount of energy delivered, as compared with last July. LIPA also experienced new 
records in overall peak demand (5059 MW), duration of peak demands exceeding 4000 
MW and other records of energy consumption. The attached press release, dated August 
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S, 2002 (Attachment 1), fiuniiiud2ea ihc peek pedomwce in July. LIFA'& cEscrva 
capacity dimog the three peaks experienced in July was lea* than S% in c;ccee$ of load (or 
255 MW on B peak of eppraxiiDatBly 5000 MW) deapiie the fact that LIPA added 4D7 
MW of new peak generating capacity diiting this year alone due to a nujor crash dfotL 
UFA expertBAced these peaks despite die fact that it shed appnutioutcly 150 MW of 
inlcmiptible load purauant to its astabliahed demand'^side manajcmeQt |)ropUDS> By 
contrasti ataijeividc planiibig leaeive nurgUv established by the New York Independent 
Syaleni Opeialor. Inc. (*NYISO") for thu year was LIPA antcred the year m 

wufonnaiKc v'iih ihai plaAtiiitgicquircmeAC, but Its load exceeded expectations, 

UFA was faced with e eetlDus opersijcnial challenge eady in the sunmier when 
one of its princ^al electiic (ranamission cable ties to the New York ouinland, the dDO 
MW, Y'5D cable bam Coiuolidaled £diaon’E Diinwoodie lubstntian to LIPA's Shore 
Road sub«tBidDn> had an unexpected outage. Thai cable was returned to service early in 
My, 2002, although it is bdng opErojtnd on a reotrlcted basis doe bo conoems about its 
tcJisbility. CUPA'a Odier princip^ intEncanuection to the New Yodc [tiainland, the 600 
MW, y.49 cable owned by the New York Power Authority exlending fratn CoDsalldated 
Bdison'e Spraiuhcoolf au^ailon to LIPA’s Oaiden City substadoD^ also was out of 
sarvioe for several weeks in June ami has ichnued to service.) Foriunutelyt LIPA did not 
axperienoa an unexpected ouLsge of a major gDnetBbhig statimi or transiuissian facility oil 
L rmg IsJsaid donqg that peak ruonlh of July, although canDEms about the leJiability of the 
Y-50 and Y'49 cabla cootimied. 

Seettidty conaumptioii haa grown substantially on Long HsJond despite UPA'a 
aggressive eSbiis to pnmiatp oouaervation and tiv; installation of new nreigy effident 
appliances, preduedon methods and other products to replace or augmmt existing 
products and methods. At the some time, UFA is nnong the leaders among the load 
MTvmg utilities In New York State in signing up cuHtainer electric load that can be 
inbcErupted at cleclric peak to ptovifb ilfmqnfi laspooK;, 

UFA hod planned and contractEd fior the Cross Sound Cable f^CSC*) to meet the 
projficced nunincr load that has now been ovaitakcn by iccoid demand Tbe CSC £b a 
high voltage, direct current line oanncicting substations in New Haven^ Conncctiad with 
Shatehaoi, Long Island with a tnmefer (^ability of up to 330 MW. In August, 200D, 
LIPA eoiered into a 20 year contract with Sound Cable Company, a 
subridiory of Hydro^uebw, a Canadian Crown ociporation, bo conatruei the CSC and 
put it in opEiatiaa by May 1,2009, It was to be the fiiat mcrthani tTHnamjaaiofi fadlrty in 
the United Statas and has been approved by the Fedenl Energy Regulaiiiiy Commlision 
CFERC). LIPA had counted on ibe availability of the CSC among in k^y power supply 
resoiuoes to meet the dxiBcted growth Jji dectiic demand this Bmmnef. TTirough the 
CSC, LIPA anticipated purchasing ihe output hom amoDg the new large and efficient 
gecenting facilitiea that have come on liiie in Now fiiglond. Convereely, UFA assumed 
that the CSC would be availablB as well to tneet electric demand needs id th^ 
crensmiaBion OTHlrauiad area of Souchwest Cmnccticnt around New Haven. 
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LIPA'a power rraouroe plea for 2002 dopandcd an the avajlahdJity of the CSC. 
and that line is now indispenBable in li^t of this sunutier^a extnordinaiy dhmaDda. In 
2002, LIPA conxmicted Upgrades and reanfaffeenients to its iianamlssian aysteni ca 
aEcomaiDdate the output of the CSC. In 2002, LIPA alao contTBCted forr the oonsTrwtiaii 
of ten new simple cycle Luftinea with a combined cepadty of Affl MW. Atl of those 
units are in service,. In addidoD, and pactially 96 I respotiEie to the Y>SD coble autage, 
UPA also eoniiBcIcd for and instoJied 200 of tniupuinry mobile genemuia fbr the 
2002 summec season only. During the July 2002 sumnier peak. aU generalion and 
irenatuiasioD resontea availabk to UFA petfatined reliably, Qj^eu the [iheiihj^od of 
Blmllar hnot spclla diuing the remainder of Augusf and into September, uid the 
dimbliahed [eserve margin faced by UPA at chore times, loss of any major generating 
apit or oiuiEniiasjcn line during a peak periud may render UPA unable to meet Lta 
custouien' needs and lequict ix to begin cutting off cnistcmncia, ic., shed load. Sbice (be 
CSC has bean tested and is physically BvaiJablO: such load shedding can be avoided with 
the inieiKasicFn uf the Dcputmeiit uf Energy Tu OVbiida the othefwiBB groundless 
icstrictLODfl imposed by Connecticut ouihoritLeB, as described below. 

The CSC also would benefil severely Irenamiarian oansoaiiied southwest 
Curniecricut In an April 24,2002 press release, ISO New England stated thm ‘Svhite 
Cdiinecticut's overall capacity aituoilan would ordinarily be adequate to meet surenin' 
peak ^fTT**»d, the inadetjUBte Transmission syatem serving southwest CannBcdcut could 
create critical power supply reliability prebtems for the area's SI cidea and towns ” ISO 
New Eugland’a chief operetiag efificBr, while redting a amey about a. tranatnisSLan Ion in 
aoulhweac Conneeticul duditg August, 2001, under less than severe conditiont, stated that 
^onJy an ccnergency dispatch of decoldty fiom Long bland onr on existing ceqsb- 
Sound coble prevented blocJoouts in sottthweat Cbnnecricut" If the CSC was availablcv a 
poirian of the power trenatmtiad into Lung bland over the CSC in ejccuE of Lung 
Istand's energy leguliemcntB ea that time could be wheeled aerosa Long Ixtead and over 
the existing UPA - Noithast UlilitiBa cable Into southwest Connecticut. 

B. OperrUJoti of the CSC WHl Nut bilerthni liVltb Etther tbe I^vlrDaiiiait or 

Novtiatlon 

TTie CSC is not available today to meet needa on cLiher Lung Island or in 
aaiithwcamm Coiiiiflcricut becauae of the improper Interfbrence of CouiBcdcut 
audioritiea. Early m 2001, the Commcticiit Siting Coimcil reJairlQd CSC LLC's originB] 
conaCiuctian pcimit applicBtinn. CSC LLC submitted reviged permit ^ppHeatlanit lo ihe 
Siting Council, (be U.S. Aimy Coipa of Eugineen ("USCOB") and the Connecticut 
DBpmtiDcnt of Envfnanmental Pfateetkm C'DHP'). CSC LLC received all ralevaat 
pannita fram Connecticut and New York aiitboridca and the USCOE by midrMaiuh. 
20D2. It laid the cable Bciosa Lung liland Sound bstween the New Haven and Sharehaiii 
tetminala during May. Coininercjal testiug of the unit began do August 5 and, woe it not 
Ibr the renewed inteafcience of Counecticut aulhoribea, it would have been declared 

ClIIIIIIIHH-iHt 
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At the end af May, 2002, it was discovoed that in Ecvtn isolated spots in Kew 
Haven Harbor, the CSC hii rociz or other ohstmedDns and was not tniried to the 48 
feel below mean low water depth specified in Ae Caaacaicut DeparDoieat of 
EKvjToninental I^oteoion (“DEP”) end USCOE pennits. Tn each case, ibc CSC was less 
than five feet off the marit. During the first week in June, the USCOE Bimounccil, on the 
basis of consultation with the DEP and the National Maiinc Fisheries Sendee, ihal these 
seven variances fiom the depth teqmr eu wnta would not cause either enviiDiunental harm 
or intafaience with navigation, The DBF and USCOiE conetniciian and ccvirannienlal 
pennies allow CSC LLC to meet all nqdieiiiencs within three ycais and do not piohibit 
opoadcKt of the CSC imtU all conditiDDS ajie met, CSC LLC should have been able to 
Dparate the CSC this sununer and take it our of service during die off'-pealc periods lo 
tnakc the few CORectimis lequiied. 

In taie July, CSC LUC bfonced the DEF that it would test (be CSC on August 5 
and begin aperadem shortly thereafter. CSC LLC also scaled that operation of the CSC 
would not have a negative envimnmenlal effect or adversely affect navigation. In a letter 
In CSC LLC dated July 22, 2£X)2, the Aislstani Cumnusaioncr of Ae DEP admitterf Aat 
the DEF did not have jurladicticn over Ac CSC'a operedon but ncverthelcsB lequesied 
CSC LLC to demonatrate Aai qpentioD of the CSC would not have adveese effects on 
sbellfisfa in (he area, create alectiam^Btic fields or interfere wlA navigation. On July 
34, 3002, CSC LLC provided convincing proof on all points and leaSBerted iu rights to 
opcTBle the CSC uodEr iu existing pecniits. Notwithstandinff this fad. on Anguat 1,2002, 
[he Comeccjcut Aticincy Qeiienl aod the CooiniiHaiQDer of EnviroaiiiEiiEBl Protection 
filed an action in a Ccnnccllcut Stnle Court to (he permif* and requested 

injunctive relief that would prohlbil operaiian of the CSC until all of the vaiiaiiaes from 
the depth requireiiiBntB have been rerp Hi e d 

NotwlAstanding iia right bo qpereie Ihe CSC under its pennits. CSC IXC 
announced on August 1, 2003 that Jt would not operela the CSC, otiier than for testing, 
until ii had remedied all of the depth vuriaueei. On August 3,2002, CSC LLC enter e d an 
agrcetnenl with the Connecticut Attoniey Cenen] and the DEP into die recoid in 
Connecticut Stele Court to Aat cffeci, Since CSC LLC's pennirs only allow it to disturb 
Ihe acabad in New Havco Harinr between October 1 and Xanuaiy 15, end again between 
April 1 end May 31m order to avoid diatmfaing the apawnitig activities of the nhritfiRh 
and fiouDder, CSC LLC has voluntarily nude (he CSC unavailuble for acheduKng to locet 
electric peak tenefgencies during the renuiniog summer months. 

CL Requeoted Order 

The contiaued high Icvda of ekctric energy usage during the austaiml heat sp^ls 
Ais sUDuner have aueeded IJPA's piqjectiona and threateottl the ermtiaued retisbility of 
electric service on Long bland. Reserve geocirfiluig margin* on Long rwlmiH have 
dlToinistiad beyond reason able expectations. Although UFA hw acted foreefuUy to 
encourage oonaerveilon end to add capacity bo meet its growing demand, it is possible 
that an outage of a m^oc genentioo or tiunanijssion facility during the next heat wave 
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may leftd [0 widespiBBil Dii[i£^. Such CPnditiODB ntei ttv dedtuition of ’^doeigpiKy” 
uodef ihe DOE ftegulationiat 10 C.FJL. ^20^.371, 

NoiabIy» tha CSC hs Ika tnied and works Hud would bt available to 

meat UPa'i needs. The availahiUty of tlic CSC u UPA for impetfting coeisy from New 
England dunng peekload DondKiems will provide auMcient ntsrgja for U?A iD withduid 
a jnejor cquipiitQnL outago h1 peak wiLhoiit foaing land. 

During ibe NVlSO'i daily phou caj] dI Augua: 13 Cyestsrlay} acumg eleeoic 
Hysmn operatum^ die NYXSO the New York syEtem opeistart that the ($00 MW 

Y-30 cable waa again under impair. Both UFA and Con$Oljdatfid EdUsun nly cm tiie Y'SQ 
cable DO (irovide aerviee to their transmiEEdoci corutimned loads. The uodfleation wea 
intended as an «ieit to boh companies that the cahb uolghi be sul^aci to ueexpemsd 
Outage during a heat wave as had happened earlier n the aurnma'. The NYTSO iD^ncrad 
whedicr cbe CSC ccnild be nuly for opemtioa today, liPA utifottuoalfily could nut 
provide Ihm aBauraoce ber.mar uf the ConnectiBUttesTrietiEiot eotplulucd aibave. 

LJPA flwefore requests the Seentaty of Energy (o issue m ocdei, punuant to 
Seedon 2Q2[c) of the Ped^ Power Act, requiring CSC EXC, diiriug ieiiiauul& of 
August aud of SeptBaber, 2002, to opente the CSC and aoc^ acbedules for 
tomimissiofi from LIPA on a day ahead buia when LIPA pndictfl that its gboo^oo 
leaeive oaigin on LopS Island will be less thm SOO MW in of ita aniielpatied load 

for that day. The 600 UW is appioaimalaty 11% of UPA's peak load; thus stUJ below 
ibe slHlevridB plamnlng lescrva margin. The oomLtinns in tha requested onlbr, 
thereTora, are Ihe nDiumum Lhat LIPA tequirea In order to aaailte leluible service to its 
cuBiDibAi. The ludiority coofennf on t)^ Seentery by Section 2Q2(cl of tbe Fetkcal 
njwer Act pieempli inue pennit proceeses that would oUierwlBS fivaCnto the statute's 
pmposc to uUorialc power shortABH like thcie now thteatened in aoullkuicni New 
Yort 

D. ReqidRaDDiaSrUaiyti^ 10 C.FJL ^20^73 

(a) The Bpphcaiu ia ihe Long Monil Ljghtiiig Company, d/Va LJPA. The 
Older would be isiued to Cms Sound Cable Ctmtpany, iJ-T, tiv leesu 
md opeiBiAr of the CSC 

(b) Carmpandence with ntpazL to ihiB applicanon should be diieded to; 

]Uclun]M.Xeuel 
Cbuman end CBQ 
Long Dbuid Power Autbcirily 
333 Eaile Ovington Boulevard 
Suite «I3 

Unianilale,New Yorle 1IJ53 


Telephone: 5lW222^T7O0 



fl'JC-14-iDm 0S:33 


LOC laJ*® PXJER ATHp 


516 7i9 9666 


6 


(e) liPAopontra in N&ehu aid Skiffoik Counties and iheRoctawa^F'^^ 
of Qucciib CourTy> Neytf Yorir. Nbshu and SufTallc Counties ait on Lortg 
lalajid; the RoctHiWflyB portion irf CJuten* ia in ?few Yoft Diy, 

(di (I) Pkiif put load uid HVTtv nquiroieiis for eub of ibc past 30 
dajsi Att^hmmEs 2 and 3 for Ebe oiETtliii of luJy> 2002^ UFA 
expects [he load pTOifilu for Auguu and Seplcmba' to icBcmblc liic laait 
far My iee forth in AlBachmanEi 2 aid ^■ 


(2) AQ lapulEj add ewrcy receipt or deUrciia to oth^ dfinrir 
uJUttlDi let each of me past 30 days: UFA is a inmili M of, and 
panlctpoitE in iIb mt-Aftti BdmiDiEmed by, tbe Ne# York Aidqandent 
SyitEo Opoaior, Inc. fTfYISCT). Ad s result, LiPA schoKsUy bids 
sill of ita dfiCtric capadty inta» uid poichasES aJEDOtt aDl of its electric 
energy nequiRBiems At^ Ebe NY]^ on e daily huia. UFA has not 
coometedTO sell capacjiy to thiid paitid m a long tom basis. 

{3) The itatoa of ell tctearuptBitc tuitomen fbr »ch of ihe put 30 
ud utldptitsd italui tif IhBfie sustDCBas ddrtbfi the DCtt^O 
di^#te UFA has appioiiiiuieiy 192 MW of load that is under 
ccntncl to be intcmipted under both NYlSD-wide and OPA- 
Epotuend peak load ledudian piogtBnzs. On two of The dna peak 
days in July approgctmatBly 150 MW of Ehst load was ad^Uy 
inlBtupead- SiEue the Thud pMb ocecned on a Monday, then was 
inBufSclent ume to nod ^ the cuttomen. 


C43 AU "haHuTwT opacfty H^d aturgy yKei|rti nr (Wtrarics u atlier 
electric urilUiGs^fiU. See answer to ilets (d)(2) 

(c>-Q) Long Island ja a transmission corutninedaira by vtiiucofitBgeottiphy 
end dficolcal conflgUTatiDiL CUmntly^ its ooly elBCtrici! nnnection (o 
the mainlasd to import eoergy is thnmgb an uiatinj muabable cable 
b«wcca Maithpoit, New York and Norwalk, CoonecEicutt fsd two cables 
connecting UPA's uavicc sica with SdleoEi^s service area. 

As a the NYISO has imposed a loeal hutaUod capadty lequiremRii 
on UFA that ispiim UFA to obtain 99 % of its peak load lequimnieiils 
and rcssve maigin Aem on-Meod geoeiodon ibsoliedcs. UFA 
opemag ite system within Ihase limiEa la avoid or micigato any 
emcrgBvles. 

(k) To tbe bst of UFA'S ImowlEdge, the cmeipency oMaf requeitad hsRir 
wjii iM unicuonably impair ihe reliabiliiy txt my '^miTy^ dinaly 
iShKted by the order, CSC LLC's only c mpui aie putipoae !e io coiuiTuit 
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and apcrflte tfie CSC, All of the CSC's tnmfimiaaiDrt capacity has to™ 
dcdiCQted to LlPA for a twenty year tenn Bt the pdc6» outlined in their 
Pirni l^rnismisBien Capacity Purthose A.greeinen[| dated Auguat 2,2000. 

(1) M noted above, the nquesied etnergency .service is to be transfEircd using 
the MVDC Crass Sound Cable bctweoi [eamnalB at New Haven, 
ConiKcdout CO Sborcham, New Yodc. The Thennal capacity of the cable is 
approx LmaieJy 330 MW. 

In view of the emergsney conditione i( faces, liPA requests the DepEutment of 
Ener^gy to lato action on this appliaadoii fay Thursday, August 15. Please do not besitaie 
to cDHUct me. 





Attachments 

cc: CruBB Sound Cabk Company, IdjC 

EonorabJe l^tdck Wood, Chainiian, FERC 
Honorable George Fataki, Governor, State af New York: 

Hboorabln John Rowland, □overnoT, State of Gonnecdcut 

Honorable Ghoilei Schiuner 

Koonuble Hillary Rodham CEinioo 

Cynthia. Marietta, Eaq., Genara] CounBel, IBRC 

Ed wand Schweidt, Exccuti ire Director, Nortbeast Poiver Coonlirtachig Council 
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Actachmant 1 


FOR IMMEDIATE RELEASE 
August B, 2002 


Contact: 

Media Relations: (516) 719^692 
Media Pagan (516) 657-2993 


LIRA Sets New Record For Electricity Delivered in July 

Nearly 2.4 Million Megawatt Hours of Power Consumed in One Month 

Enough to Power Garland Texas for One Year 
& About One-Third The Amount Con Edieon Supplied to New York CHy Lest Month 


UnlorKlala, NY - August 8, 2002 - 'Hte Long Island Power Authority (UPA) today announead that the Authority 
not only sat a new surrunar peak hour demand record on July 29*^, when 5059 megawatts (MW) of electrkJly 
wera delvered to customers, but a new record was set for the entire month when 2,357,253 Megawatt hows 
(MWHR) were delivered to the Long island Control Area (LICA). 

Ths new July'rscord is 21% higher, 411,777 MWHRs, than last July's total of 1,945,476 MWHRs of eleotricity 
d^hrered by LIPA to the UCA. AdcMonafly, during the month of July, the demand for electricity exceeded the 
400(MW mark for a total of 133 hours during the month, or 17% of the total hours In the month. LIPA*b peak 
demand level has already risen by 153MW from last year and the summer is not yet over. The previous peak 
Increase had been approximately 100MW. 

UPA Chairman Richard M. Kessel said that as a resiA of July’s record power use, the potential for Installing 
additional gsneratlon to Long Island's on-island reeouioes In time tor the 2003 Sisnmer season Is already being 
explored, when demand is expected to continue to increase at a rapid paoe. 

long Isiarufs eieetricity continues to soar at unprecedented rates of growth,” said Mr. Kesael. 'A twenty-one 
percent jump in oonsurnption for the month of July year to year Is extraordinary. Long Island's appeUte for 
electrfoity sssms to be hsaiiable. 

'When It^ hot and humid, ifs difficult to get people to conserve,' said Mr. Kessel. 'In today's modem society, we 
flve In an alr-oonditloned environment almost all day long. So whan folks gat home, they want to be as 
oomfortable a$ they are at work or In their oar. Without muoh hesitation, the AC gets turned on full blast” 

Alr-conditfonkig can aocount for as much as one^iird of the eiectrioity consumed during the summer. So of the 
naarty 2.4 million Megawatt hours of electricity consumed dun’ng July, about throe quarters of a million 
megawatts, or 777,894, were consumed by air oondWorring alona That’s enough eiectrfcity to suf^y the City of 
Lubbock, Texas, with about 56,000 customers, for one year. UFA'S July demand is enough to sup^ the city of 
Garland, Texas, with 66,000 Gustomers, for one year. 

Con Ecffson recently announoed that it deOvered a record 6,192,161 Megawatt hours of eteotrtcity to nearly 9 
milon ruktonts In New York City arxi Wsetohester during the month of July. Tl» amount of eleotrfolty dellvared 
by UPA in July to Its nearly 2.7 rnllllon regents, 2,357,2^ megawatt hours, Is about one-ttitrd the amount 
dsHversd by Con Edison. 


long Island needs more on-island resources to ensure an adequate, refleble supply of electricity to Long Island,' 
said Mr. Keasel. "We can't depend on outside help. We rreed to males sure that Long Island has enough ort*Jslarid 
resouroes to meet the growing demand for sustained amounts of aver-tlsing demand. 

During July, UPA's eloctriaity delivery accomplished the following: 

■ Set a new peak hour demand of 5059 megawatts on July 29lh; 

■ Set a new monthly record of 2,357,263 Megawatt hours; 
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■ Exceecfed the 40QOMW per hour level for a total of 133 hours; 

■ Exceeded the 4000MW per hour level on 16 days, or for 51% of the month; 

■ Exceeded 4000MW per hour for nine straight hours or more on eight days; 

■ Exceeded 4000MW per hour for 12 straight hours or more on tour days; 

■ Exceeded 4000MW per hour for 12 straight hours or more on back to back days twice 
during the month, which means that on two occasions during July, during a 484iour 
period LIRA delivered 4000MW or more to the LICA tor 24 hours or more - or 50% of 
the 48-hour period. 

■What was recently an extraordinary event - exceeding 4000MW per hour - has become ordinary/ said Mr. 
Kessel. 'Now, exc^ing SOQOMW per hour Is the extraordmary benchmark. At our current rate of growth, wa will 
exceed 5000MW per hour on a routine basis next year.' 

LIRA owns the retail electric system on Long Island, and provides electric service to nearly 1.1 million customers 
in Nassau and Suffolk counties, and the Ftockaway Peninsula in Queens. LIRA does not provide gas service. 
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August 21. 2003 


Secretary Spencer Abraham 

Peparctoent of Energy 

1000 Indopandonce Avenue S.K. 

Washington* DC 20S8S 

RE: Order No. 202-03*1 

Dear Mr. Secretary: 

As Mayor of New Haven. X acn regueacing that you terminate your most 
recent Order Mo. 202-03-1 regarding the emergency activation of the 
yet-uniiniahed submarine electric transmission cable owned by Cross- 
Sound Cable Company. LLC (*CroaB-Sound*). 

The potwr emergency that was used to justify transmission of 
electricity through the cable from New Haven to Long Island is over. 
There Is no compelling public reason for allowing continued operation 
in violation of permit conditions established by the State of 
Connecticut Department of Environmental Protection-Office of Long 
Island Sound Programs (*DEP-0LZSP*) and the Army Corps of Engineers. 
The pemics issued by chose agencies are specific in their requirements 
that the cable be burled to -48' MLLW within the navigation channel in 
New Haven Harbor. The requirement for deeper buried waa expressly 
established to address the City's concerns regarding the impact of this 
unprecedented project on the future of New Haven Harbor. Cross-Sound 
agreed to bury the cable to a level that would not interfere with 
future deepening of the navigation channel* because that was the only 
way the Ar^ Corps and DEP-OLISP would approve its installation through 
chat sensitive area. 

As of this date, Cross-Sound has not been able to bury the cable to 
sufficient depth in at least seven separate areas within the navigation 
channel.. Worse, it has not even been able to fomulate a satisfactory 
plan for accoitqplishing proper burial depth in the near future. Neither 
the Army Corps nor the DEP-OLISP has agreed to modify the terms of 
their permits, and the conditions remain unsatisfied. Cross-Sound is 
under a court order not to operate the cable until the environmental 
and navigational issues imposed by the state and federal permits have 
been met. 
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While energy issues are of national concern, so too, is the continued 
viability of New Haven Harbor and the Port of New Haven. The Port and 
the Harbor generate significant benefits to the City and the State in 
the form of jobs, revenue, and taxes. Any interruptions or constraints 
on shipping activity in the navigation channel or the Harbor would have 
an adverse effect on the local and regional economy. 

The debate is now moot as to whether temporary use of the cable to 
assist LIPA in restoring power to its customers was reasonable or 
necessary. Moreover, continuing the Order in present circumstances 
amounts to a troubling and improper delegation of federal emergency 
authority to the two private ISOs, neither of whom is responsible to 
the Army Corps or the State of Connecticut's DEP. The continuing 
nature of the Emergency Order is also in violation of the Federal Power 
Act, which does not allow one state to force an uncompleted 
transmission line into operation in another state. That Act is limited 
to properly-licensed facilities obviously not the case here. 

It also appears that LIPA is using the black-out to improperly lobby 
for permanent use of the cable. Under the terms of LIPA's contract with 
Cross Sound, LIPA has the right to purchase all of the power that can 
be transmitted through the cable, for the next 20 years (renewable for 
another twenty.) This circumstance makes a mockery of any argument that 
premature activation of the cable furthers transmission between the 
regions. Quotes attributed to LIPA president Richard Kessel further 
illuminate the level of self-dealing. Published reports quote Mr. 
Kessel as exuberantly yelling out ''screw Connecticut" at the moment the 
first 100 m.w. of current passed through the cable on August 15th. (See 
Newsday article "LIPA Struggles to Restore Power," August 15, 2003.) 

Allowing this unfinished cable project to operate at the discretion of 
the ISOs tells Americans that energy decisions are based on clout, and 
not on laws. It is a slap at Connecticut's courts and agencies, and 
trashes the navigation safeguards that were built into the conditional 
permits issued by the regulatory authorities. Please act promptly to 
terminate the Emergency Order. 



Congresswoman Rosa DeLauro 
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August 21,2003 

George e. pataki 

GOVERNOR 


Re: Continuation of DOE Order No. 202-03-1 for Operation of the Cross Sound Cable 


Dear Secretary Abraham: 

On behalf of the residents and businesses of Long Island and the Long Island Power Authority 
(“LIPA”), I am writing to thank you for your immediate response to my request for an emergency order to 
allow us to utilize the Cross Sound Cable to support Long Island’s power needs during the recent crisis. I am 
also writing to request that you extend the emergency order requiring continued energization and operation of 
the Cross Sound Cable between Shoreham, Long Island, New York and New Haven, Connecticut. DOE 
Order No, 202-03-1 requiring such energization and operation was issued several hours after the Northeast 
blackout that darkened large portions of New York and Long Island. Your order enabled substantial amounts 
of electric energy to flow from New England to Long Island on August T5th, August 16th, and August 17th 
and assisted in the restoration of full electric service to Long Island. 

I am requesting that you extend the order requiring tire Cross Sound Cable to be available for transfer of 
energy between Long Island and Connecticut. Since, there is no conclusion as to the reasons for the outage, 
ftie conditions that threaten the continuation of service cannot have been eliminated and are unlikely to be 
removed for the foreseeable future. In die event of another disturbance such as occurred last week, the Cross 
Sound Cable would be essential in stabilizing the grids in both New York and Connecticut. 

The causes of both last week’s blackout and, perhaps more importantly, the reason why the reliability 
rules in place did not limit the disruption to the area of disturbance are now under investigation. Given that 
the cause of the blackout did not originate in New York, the fact that the automatic protection feature 
mandated by the NERC and NPCC did not operate to prevent tlie outage from bringing down New York 
State’s electric grid is both extremely disturbing and cause for taking all necessary precautions. Among the 
most important of those precautions has to be preserving the operability of a key link in the grid connecting 
New York and nei^boring systems, the Cross Sound Cable, a virtually new and reliable transmission facility. 

I am advised that continued operation of the Cross Sound Cable will have no adverse environmental 
impact on Long Island Sound or any surroiuiding area. CSC LLC received all relevant permits from 
Connecticut and New York authorities and the U.S. Army Corps of Engineers (“USCOE”) by mid-March 
2002. It laid the cable across Long Island Sound between the New Haven and Shoreham tenninals during 
May 2002. At the end of May, 2002, it was discovered that in seven isolated spots in New Haven Harbor, the 
CSC had hit rock or other obstructions and was not buried to the 48 teet below mean low water depth 
specified in the Connecticut Department of Environmental Protection (“DEP”) and USCOE permits. In each 
case, the CSC was less than five feet off the mark. 

CSC LLC requested the DEP to amend tlie existing permit to allow the CSC to operate pending correction 
of the depth problems. The DEP responded that despite the fact that operation of the CSC may not cause any 
environmental harm, DEP was precluded from acting upon CSC LLC’s request. In a January 6,2003 letter to 
CSC LLC, the DEP stated, “While we may not have any environmental concerns with the operation of the 
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Facsimile TitANSMissiON Coversheet 
State of New Yoiut 
FJtfiL’urrvE Chameeh 

OFFICE OF THE SECatTART TO TJIK GOVfcHNOR 

Room 229 

(Sm 474^3522 / Fax (S18) 473-9932 




TO; 


FROM; 


(jfee Hc-HorsQie. 

/2>ni 


DATE: {2.ijaijX)f-<Sh o?003 


PAGES: 


(Lu^Ludif^fi Covar shcc Q 


^ ■ 


Remark*: <^c<B3rU^bn.ahom hibi/L^ 


If jou have aity gaestiorts or requ^ further informaUonplease 
consacr me at the above phone numben Thank you^ 


Tte Mdaint COMKPHmAL t «;p fcr tintft uf ti aiWram^tJ iMvc. Wyuv^wtb^ 

ts r*ijiirnHTJ3ila ttfajaWi &r ^ rf ihc fcjil^ai mC^j. ■yT^> ik swret^ 

rvxiTcad \2lli ?utf oc c^jtoe of L\i( f^imiic ftCStmllt Jti cttof. ux ^ irJrphjOW 

And lu-um fcf Jlvvr ■rtl4he US FusoJ iczviir. Ttiik VW- 
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Tc^rrU Wtaier 

I>*fDeceniM^ IJ. 3000 


Secreia^ W^lliann Richardson 
UnUlod SlalM Dapa'l^h&nl of Er:argy 
1000 Pndepgndefice Av&, S.W. 

Wa^hcngtoh. DC 30565 

Dear Secrelary Fhchanfso::; 

I arn wricing 'o reqossl Ifia? you exercise you' aulhorily umde.' secfcn 203(c) of Ihe Federal Poiwef Acl and 
issue an emergency order lar Ihe delivery of ececlnc er«rgy upo'' requesi of Ihe CairfO'ina ISO ('ISO') ' The 
requested order should appiy to all enlrlces wlhm Ihe region C'overod by Ihe Western Systems (^oid'nati'ig 
Councif. ^ The reasons lor my request are described betov^'. 

Under ;he Depanrrenl's ragulalmns. an ‘Emergency" is deemed as an unexpeded inadequate sujiplv lhat 
may result Irem varnja causes, inci jdir^ imexpecled outages, a sudden ir^c^ease m demand, a^ inability lo 
obtain adequate tuel supply, regulatory ac|[on why:h prohibits tne use of oorta’'' efeciro povi'er iacibt.es or other 
causes. ^ Moreover, ar^ Errergency can res jII f'cm 'extended periods ol insjffcient power supply as a rnsuil ol 
inadequate planning or Ihe failure lo conslrucl r^essary lacil.IrGS." ^ UnCortunatciy, during Ihe Iasi six monihs 
CaJilornia has ei^uenced, and cuirenliy is oxper ionci'tg. cacT- oj Ihe atdvo condiliiins lo dno o'ogreo d a^'olhor- 

From May 2000 through December 14.2000. Ihe ISO has issued 70 warnings and has declared i2 Slage 
One EmergenCEcs, 32 Slage Two Emergencies, ar^ 1 Slage T^ree Emergency. ^ Of l^'ese declared 
omofgencie&. 17 Slage One Emergencies, 15 Slage Two Emergencies, and Ihe Siege Three Emergency 
occurred in Ihe fasi six weexs. 


' Under Ihe ISO's Taidf approved by F£HC. the ISO. in ccnkaciing ter ene'gy cr ancillary sen^s. does net acl as 
prait^l but acts as agsnl lor, and on tnhalf Sdiodirltng Coordinalois. ^hcduling Coordinators are req^'ed lo svbm^ 
schedules to ihe ISO mat include ihe demand cl ihe cusiomers ihsy represeni (ihrscncomFusscs ihe deniaod ;n 
Caldonoa). 

‘ WSCC is a sutFregion od Xodh Amencan Eleciric Re^abililv Council andoovors ihe Moslem par! cl iSe cont cenial 
United States (Cakioniia, Oregon. Washington, Bdaho. Lilah. Moniana. Qcloradn. Mevada. Anzor^a, moer M Movr^Hexioo 
and parts of Seuih Daitcna and wesleir Mebrasikaf, andoodior^s of Canada (Briasii CrAimbia and A'derta) and Mexioo 
(Baja Ca^itemia. Mexico! 

M 0 C.F.R .5205 37 f 

Md. 

^ To cenipSy nilh VVSCC nuiiiituiii operating cxileria, t-ng ISO s roquEred ic maimairi Operaiing Reserves ogua: to oi the 
demand lo be mel by generalion from hydroeleclnc resCuiCOs plus cl Iha demand to be met by gcneralion Irom a!l 
olher resources. In real time, when Qperalteg Rfiservies are Icrocasi lo b$ less Ihac Ihese amounts, a Slage Otne 
Emergency rs declaied. Il alter di5palch,ng all availabte teSOur^es^. Op^raling Reserves are terccasi to lall below 5^'^. a 
Slage Two Emergency is declared Al ihss po<n]. laige comnneiciar oisloiners lhat have sigtwd ip lo vclunlaniv curtail 
powor wa be asked to do so. It Operating Reserves are forecasl lo fall Itelow i 5®*. a Slage Throe Emergency is declared 
All It^ poim. inivchintary cudailmaids ol linn Load, inctuding 'rotating blachoutft.^ are poe^ble The l SO declared Ihe trrst 
Slage Three emergenty En Els history cn December 7.2000. 

lb: a fc iin. jiMs; ^rr: J3i 




December 14,2000 


Emergency Conditions - Summer 2000 

The emergency condition facing the ISO is a supply shortage and is the result of a combination of 
factors. The demand for energy in California and the West has increased dramatically over the last several years 
and there has not been an increase in supply to meet this demand. The increase in demand within the region 
also has reduced the amount of imports historically available to California. Moreover, during the past summer 
the scarcity of available generation was exacerbated by high temperatures, a further reduction in the amount of 
imported power, and low amounts of hydroelectric power usually available to California, These conditions led to 
a high usage of all the generating units in California in the past summer. 

Emergency Conditions - Fall 2000 

Much of the generating capacity in California is gas-fired and most of these units are over 30 years old. 
As a result of the strain put on these and other generating units during the summer, there has been an increase 
in the amount of generating unit outages (planned and unplanned) during the fall. During the last several weeks, 
planned outages have averaged approximately 4000MWS while unplanned outages have averaged 
approximately 7,000MWs. See, Attachment A, Generation Outage Report for December 8 through December 
28,2000. Despite having relatively mild demands compared to the summer, the 11,000 MWs of unavailable 
Generation and reduced imports have jeopardized the ISO’s ability to secure the amounts of Operating Reserves 
needed to maintain system reliability. 

Recently, due to the increase in production costs (principally the price of natural gas), some 
environmental limits, and a reduction in generation bid into the ISO markets, ISO operations personnel were 
forced to negotiate commercial terms in real time, jeopardizing the ISO’s ability to manage the system and 
maintain reliability. On Friday December 8,2000, the ISO filed, and the FERC approved, an amendment to the 
ISO Tariff that gave generating unit owners the opportunity to submit bids that will ensure recovery of their 
operating costs. In short, the amendment allows generation owners to bid a price and to be paid “as bid” subject 
to cost review by the FERC. The filing had immediate and beneficial effects, more generation was bid into and 
scheduled with the ISO, and operations personnel no longer were negotiating commercial terms in real time. 

However, despite the beneficial effects of the amendment, a number of factors continue to place the ISO 
in an emergency situation where California is confronted with the possibility of rotating blackouts. First, internal 
transmission constraints in California have limited the amount of generation capable of serving Northern 
California. Second, significant generating resources that could serve northern California are unavailable or 
available at reduced output. These resources include a nuclear plant, a large pumped-storage hydroelectric 
facility, and several “qualitying facilities” (QFs) under the Public Regulatory Policies Act of 1978. Third, imports 
available to the ISO from the Northwest have dwindled to very small amounts. 

Specifically, the dispersion of resources in California is such that most of the available capacity in the 
state is located in Southern California. In order for the Southern California capacity to be available to serve load 
in the entire state, that capacity must be transmitted north. Unfortunately, the primary transmission path (Path 
15) between Southern and Northern California is limited in the amount of power that it can carry (i.e., has limited 
transfer capability). This fact, combined with low imports from the Northwest and unavailable QF generation (See 
AttachmentBf, has raised concerns that the ISO will be unable to satisty demand in Northern California. This 
problem is exacerbated by the fact that imports from the Northwest, which can serve load in Northern California, 
also serves to increase the transfer capability of Path 15 (by creating a counterflow). To the extent that the ISO 
is able to call on, for example, existing QF capacity in Northern California, the ISO can unload Path 15 and 
thereby use more Southern California resources to serve Northern California load. 
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Importantly, the circumstances described above also have lead to a significant use of Northern California 
hydroelectric generation, draining critical water supplies perilously low. In fact, California has already exhausted 
water supplies that would have otherwise been needed next spring. We believe that the Northwest is in a similar 
situation, it is therefore imperative that all available thermal generation {e.g., gas, coal, nuclear, QF) in California 
and West be made available immediately. By making this generation available, California and the West can 
preserve critical water supplies for use later in the year and next year. 

The increase in production costs and the scarcity of generation have led to high region-wide prices for 
electricity. These prices, in turn, have led suppliers in the Northwest and elsewhere to request credit assurances 
before supplying energy to California. Suppliers have been unwilling to rely on the credit of the existing investor- 
owned utilities in California: 85% of the ISO bills also go to, and are therefore dependent on, this credit. The 
result has been a reduction in the amount of imports being offered to the ISO. See, Attachment C, outlining 
credit inquires received by the ISO. 

Request for An Emergency Order 

It is for the above reasons that I request an emergency order. A draft order should require that all entities 
in the WSCC with market-based rate authority from the FERC, and all QFs within the California, be ordered to 
generate, deliver and transmit electric energy to the ISO during such time periods and in such amounts as the 
ISO requests. The order should include, but not be limited to, the entities listed in Attachments B and D (. 

As a result of suppliers’ ability to be paid “as bid" (described above), the ISO would exercise its authority 
under the emergency order only if suppliers had not bid into the ISO markets. If suppliers have not submitted a 
bid and have not been scheduled with the ISO in the Day-Ahead Market, the ISO will forecast the amount of 
capacity it anticipates it will need and direct the necessary resources to bid into the Hour-Ahead and real-time 
markets. Such resources would then be compensated according to the provisions of the ISO tariff, as approved 
in Amendment No. 33 (Attachment E}. For those entities that do not have a contractual or business relationship 
with the ISO, the ISO wilt negotiate appropriate compensation. Therefore, the ISO will ensure that it has 
procured the necessary capacity at rates that will ultimately be subject to a FERC just and reasonable review. 

For those entities with native load obligations, the amount of energy to be supplied to the ISO under the 
emergency order would be that energy available atter fulfilling native load requirements. 

As noted above, the emergency order would apply to QFs within the California. The ISO currently 
estimates that 1000-2000 MW of QF generation in California is currently unavailable, the majority of which is 
located in Southern California. The definition of Emergency under the Department’s regulations includes 
regulatory action which prohibits the use of certain electric power facilities. Recently FERC issued an order 
waiving certain provisions of its QF regulations to allow QFs to provide more capacity in California. 

Unfortunately, there are still state regulatory barriers concerning the QFs and the lOUs with which the QFs have 
contracts. Certain QF generation is unavailable due to the concerns of; (1) the QFs regarding recovery of 
productions costs, and (2) the investor-owner utilities that have contracted with QFs regarding their ability to 
recover the increased payments to QFs. Your authority under section 202 (c) of the FPA section extends to 
QFs.® Attached is a list of organizational contacts for the QF generators in California to which the emergency 
order would apply. See Attachment B. A detailed list of the QFS will be submitted later. 


''See, 18 C.F.R.§ 292.307(a)(2). 
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1 apprec^le you oor>&i(^ra]i3n ol this request and look lorwaid to hearing you as soon as possitite. 
Sincerely, 



TMw/kn 


tJMOrniD F.V-Sf^^^l SyS'L'n Opcrjlj' 


4 



KICKAR]] HIJ’MFWHAI 
ATmHMiV (JCNEFLVL 







fifi |]]]|| yriiTC^ 
I'd. lUix lao 


OltkiT of 'nic. Altorjif>' ricncral 

State of (?<niiiecticut 


A.ugust ]4, 2002 


HononibJc Spencer Abratinm 
U,S, Dcpartmeni of Fncigy 
1000 Independence Avc., SW 
Washington, DC 20585 


Dear Secretary Abraham: 

I have been mfonned that Mr. Richard Kcssel of the Long (aland Power .Aulltority 
(“LLP A”) has sought an order from the Depanment of Energy (“DOE”) directing the 
Cross-ijound Cable Company LLC (^^Cross Sound*’) to commence operation of an undca water 
cledric transmission cable Lhai has aot hceo completely consmicted and has not met the teims of 
its stalB and federal permiis. Specifically, during May of Ibis year. Cross Sound began iostalling 
a conL/oversia! power line between Connecticut and Long IsJand. Cross Sound was unable to 
complete installation to the required depth and, due to various important environmental 
concerns, the permits issued to Cress Sound prohibit constructicD under the Long Island Sound 
during the summer months The relevant state and federal regulatory authorities concluded that 
the cable cannot be legally operated until the terms of the pennits sire met. Accordingly, I went 
to court to obtain an injunction to prevent illegal operation of the cable. Cross Sound, the 
defendant in that action, agreed in open court not to operate the cable until the environmental 
and safely terms of the permit arc met. 

Now LIPA is seeking a federal “emergency" order to compel Cross Sound to violate state 
and federal iaw'. It is hardly necessary to point out that the safety of ihc public and the 
pfiotociioii nf the envirooment arc paramount issues that cannot be cavalierly ignored by LIPA. 

Further, there is no indication that any of the normal load-shedding or other netivities 
associated with a due emergency have occurred on Long frland. It would make no sense to 
issue an order to violate state law and operate on incomplete Iransmission line that does not meet 



AugLLSl L4, 2002 


Pflgc 2 


minimum, safety standards when no emerj^ency operating conditions exist in Long fsland and 
when i;pera(ioiv of the cable could trigger a troc emergency in New England. 


Even ifthcrc were a true emergency, ihc Federal Power Commission’s (FPC) statutory' 
airthority simply does not permit the Department of Energy or the Commission to order that an 
unlicensed incomplete cable be used ta transport electricity. The Federal Power Act (FP A) does 
not preempt the siting and licencing function of the states cortcemmg electric transmission 
facilities Ralhei. the FPA only auLhorizej federal auUiurity over the operation and sale uf 
electjiu trajufmission services after the tiansmission facillLira are propeily licensed by the Stale. 
16 United Slates Code § 824a(h) provides certain einergercy powers over the “connections of 
[electric transmission I facilities.’’ Obviously, 'Taoililies foi the ... transmission of' eleeliicity do 
not include unpermitted, incomplete niid unsafe partially installed cables. 


LTPA h« faiiod to make any factual showing that the cxtraoidiaaiy action it requesra is 
appropriate. Atpre.sen^ LIPA baa failed ro show any likelihood of success in proving that a true 
emergency of the .wnt contemplated by the FPA exists. Second, LIP A has failed to show, much 
less rcoognixe, the efTeci that a transfer of :^00 M\V of electricity from New England to Long 
Island would have on Mew England. Muck of New England, and particularly Coimcclicul, 
sluires the same weather as Long Island and thus is subject lo the same power demands duiing a 
heat wave, ‘fhird, LIRA has failed to show that it has exhausted all other remedies available l> 
it LTPA has numerous interconnections with ConBd that may or may not be overloaded 
Moreover, LIPA has failed to show that it ha^ taken any steps to run peaking generating units on 
Long Island that were recently installed but are not yet able to run pursuant to New York 
environmental standards. Certainly LfPA should seek to meet or even lawfully circumvent New 
York law lo meet its own power needs before it attempts tc overrun the laws of ite neighbor. 


I urge you, therefore, to deny this improper, illegal and unjustified request. 


Very truly yours. 




RJCklAlU) BLUMEKTHAL 



Document 3 


Rodriguez, Susan 

Batre, RaVesh 

Monday, ianuaiy 22 .2018 6:49 AM 
Jereza. Cathen'neiftoscnbaiHa Matthew 
PJM/Dominior 202 (<} Hiing • Purpotse and TimeUne 
p;M Donvnion Oder Ttnebne-idvr 


From; 

Sent: 

To: 

Subject' 

Attachmentr 


Please see attached. 

Thanks, 

Rakesh Batra 


Purposft: To ord«r PJM/Oominion, to oper«t«Yorktown Units 1 and 2 to avoid load shadcHng across tha North Hampton Roads 
area wrhlch could Impact over half a mtillon paopla. _ 


No. 

PJM/Dominlon 202(C) Proceeding/Ordar TImellna 

Activity 

Title/Name 

Due Day 

Duel 

3ate 

Primary POC 

Secondary POC 

All Cases 


1 

Last Ordar 


Wedfiesday 

tb) (5| 




2 

tmmissions Data 

Racalvad 


Thursday 


Every 2 
weeks 

Brian 

Bnan/Matt 

3 

Water Data Received 




Every 2 

weeks 

Brian 

Brian/Matt 

3 

Application & Data 


Tuesday 

<bH5) 


Rakesh Batra 

Brian/Kathy/Malt 

4 

Review Application 


Tuasday 

(bMS) 


Rakesh Batra 

Bria n/Kathy/Matt 

5 

Review Data 


Tuesday 

ib>l5) 


Brian 

Brian/Matt 

6 

£PA Gsnsuftation 
Request 


Tuesday 

(b)<5) 


Brian/ Kathy K 

Julie/ Chris Drakes 

7 

Senior staff Heads Up 


Monday 

(b)(5i 

by 3:30PM 

Rakesh to Kathy B. 

Mitt to Kathy B. 

8 

Draft Order 


Thursday 

ID.' (S) 


Kathy K 

Rakash 

9 

Summary of Findings 


Thursday 

lb) 16 } 


Kathy K 

Rakesh 

10 

Action Memo 


Fnday 

lb) |5) 


Rakesh Batra 

Kathy K 

11 

NEPARevlew/OC 


Friday 

lb) 


Brian/ Kathy K 

Julie/ Chris Drakes 

12 

EPA Consultation 

Confirmation 

Keilia Ortega 

Friday 

Ib)i6> 


Brian/ Kathy K 

Julie/Chru Drakes 

13 

Briefing principles 


lbi(5> 

Rakash Batra/ 

Brian Milts 

Matt Rosenbaum / 
Brian Mills 

14 

Concurrence Staff 
Availability 


Check avatlabiiitY of Concurrence staff 
and available backup staff * Kathy 6. 

Rakesh Batra/ 

Matt Rosenbaum 

Matt/Brtan 

15 

Corvcurrence • OE 

OAS* Catherine 

Jereza 

Thursday 

‘b) (5) 


Rakesh Batra 

Matt 

18 

Concurrence - OE 

AS'Bruce Walker 

Thursday 

lb) 15) 


Raliesh Batra 

Jereza, Catherine 

17 

Concurrence • O 

OAS 'Douglas 
little 

Thursday 

<b) |5) 


Catherine Jereza 

Kathy Bittner 

18 

Concurrence • CF 

CFO -John Vonglis 

Thursday 

lb) |5) 


Catherine iereza 

Kathy Bittner 

19 

Concurrence * PA 

Oir • W Turenne 

Thursday 

lb) (5) 


Cathanna Jereza 

Kathy Bittner 

20 

Concurrence • GC 

Deputy • John 
luces 

Thursday 

•b) (5) 


Catherine Jereza 

Kathy Bittnar 

21 

Concurrence • S3 

Under Sec Mark 

Menezes 

Fnday 

lb)<5) 


Ufa Pitcher 

Tanisha Fuller 

22 

Concurrence • S2 

Deputy Sec • Dan 
Brouiliette 

Friday 

«b) (5) 


Usa Pitcher 

Tantsha Fuller 

23 

CorKurrence^ 0C05 

Deputy* Dan 
Wilmont 

Fnday 

(b) 15) 


Lisa Pitcher 

Tanssha Fuller 

24 

Concurrence - COS 

Brian McCormacic 

Fnday 

lb) 15) 


Lisa Pitcher 

Tanisha Fuller 

25 

Cofxurrence 'SI 

Rick Perry 

Monday 

IbMS) 


Lisa Pitcher 

Tanisha Fuller 

26 

Next Order 


Monday 

fb) (5) 




27 

PJM/Oomlnlon 

Communication 

Steven Pincus / M. 
Regullnski 

Monday 

lb) (5) 


Rakesh Batra 

Kathy Bittner 


(bMS) 











































Document 4 


Rodriquffc Sufan (CONTK) 


From; 


DrAke. Ctvistopher 

Wednesday, Febiuary 21. 2018 627 AM 
datra, Rakflsh;<anieczny. Katftennc 
Jereza, Cad)cnne:ftot«nbauin. Mattnew;Mills, Brian 
RE: 202 (ODrah order 


Soot; 

To: 

Cc 


Subject: 


Rakeih: 


(W{5) 


—Original Mwtage— 

From: Batra. Rakc^h 

Sent: Wednesday. Fobruary 21. 2018 8:28 AM 

To: Konleciny. Katherine <Xatheflne.Kontecnvye!iHq.Doe.<3ov>; Crake. Christopher <Christopher.Orake^hq.doe.goy> 
CC: Jereza, Catlter'jve cCatherine.lereza^Hq J3oe.Gov>: Rosenbaum. Manhevr <Matthcvw.Rosenbaum#>hq.doe.gmcitj 
Mills. Brian <Briari.VlUs®h().doe.gov> 

Subject: 202 (c) Craft order 

Kathy and Chris; 

(b)<5) 

Also, Brian will need the •Order Number* for OC 

Thanks. 

Rakesh 


1 






Document 5 


(CONTR) 


From: 

Sont: 

To: 

Sul^t: 


M-lls, Srian 

Friday. March 09, 2018 1048 AM 
lereza, Catherine 
FW 202(c) Package 


—Original MMUge— 

From: Dictntr, Kathy (CONTR) 

Sent: Tridav, March 09,20181:47 PM 
To: Mills, Brian c&rian.Mill$^h().doe.gov> 

Subtect; RE: 202(c) Package 

Stj)lwhhS3 

« 

—Original Message— 

From: Mills, Brian 

Sent Friday, March 09,2C18 U:S6 AM 

To: Bittner, Kathy (CONTR) <Kathy. 3 lttner^hq.doe 40 v> 

Subject; 202(c) Package 

Any update on propress? 


I 



Document 6 


RodrigUMjJuMiiJCON]^ 


From: 

Sent: 

To: 

SubjMt: 


Koniecoiy, K;itherine 

Tuesday. March 13, 201$ 11:29 AM 

lercca. Catherine 

Automatic reply 202 (c) Update 


I will not be in the oflicc I'ucsday, Mnmh 13, llvough Thursday, March 15, but 1 will be periodieflUy checking 
email. Forurgcntnuitlers, please cult my ceil |)lKinc at (b)(6) (. 

Have a great day, 

Kathy 

Kathy Konicemy 

Acting Assistant Genera) Counsel for Klectiicity aitd Hossil Energy 
(Jii. l)c)*Aitiiu!nl of Hncfgy 


1 



Document 7 


RodrigUMjJuMiiJCON]^ 


From: 

Sent: 

To: 

SubjMt: 


Koniecoiy, K;itherine 

Tuesday. March 13, 201$ 11:29 AM 

lercca. Catherine 

Automatic reply 202 (c) Update 


I will not be in the oflicc I'ucsday, Mnmh 13, llvough Thursday, March 15, but 1 will be periodieflUy checking 
email. ForurgcntnuiUers, please cult my ceil |)lKinc at (b)(6) (. 

Have a great day, 

Kathy 

Kathy Konicemy 

Acting Assistant Genera) Counsel for Klectiicity aitd Hossil Energy 
(Jii. l)c)*Aitiiu!nl of Hncfgy 


1 



Document H 


Rodriguez. Susan (CONTR) 


From: 

iereza. Catherine 

Sant: 

Tuesday. March 13.201S 11:29 AM 

To; 

Batra, Rafcesh 

Cc 

Konieezny, Kathehnc 

Sul^ect: 

RC: 202 (c) Update 

llianks! 



From: Datni, Rjkob <Rjikc»>i.Balta<^Hu,r)oc.(iov> 

Date: Tuesday. Mar 13,2U1H, 2.03 l*M 

To: Minnick, Uebni B. <CONTR) <Dchni Miimiclctf-h<iOcK .gt>v>. Kosenbauin. Matthew <MatU»cw.Rwcttba uina?ha.dQC.aoy>. 
Itirtncf. Kathy (CONTR) <Kat hv.BiiincT<*iMi.dnc.e«>v >. Jereza. Catheiine ^Cathenpe.h Mills, Bnan 

< Briaii> ttlhi«bQ.doc.BOY> 

5iuhject: 202 (c) Update 

1 personally met Wayne Smith and America Bowie to gel the latest update on 202 (c) order. 

No new updates itrc available. COS was nl White House the cnliir morning, (b) (5) 


'Hunks, 

Kr-kesh 


I 












Document 9 


Rodri g uez, Susan (CONTR) 

Tuesday, March 13, 2018 11:29 AM 
Batra, Rakesh 
Konieczny, Katherine 
RE: 202 (c) Update 


Sent: 

To: 

Cc: 

Subject: 


Thanks! 


From: Batra, Rakesh <Rakesh.Batra@Hq,Doe.Gov> 

Date: Tuesday, Mar 13, 2018, 2:03 PM 

To: Minnick, Debra B. (CONTR) <Debra.Minnick@hq.doe.RQv>, Rosenbaum, Matthew <Matthew.Rosenbaum@hii.dQe.gQv>, 
Bittner, Kathy (CONTR) <Kathy.Bittner@hn.doe«gov>, Jereza, Catherine <CatherineJereza@Hq.DQe,GQv>, Mills, Brian 
<Brian.Mills@hq.doe.gQv> 

Subject; 202 (c) Update 


1 




Document 10 


jftddriguez, jusan jrONTR^ 


Sent: 

To; 

Cc 


From: 


Batrai, Rakesfi 

Wednesday, March 14,2018 12:06 PM 
Rosenbaum, MatthewcBittner, Kathy {COI4TR) 

Milb, Biian;lerezjt Gather irwMinrtldc, Debra 8i (CONTH) 


Subject 

Attadunenti: 


RE: 201840143S • response required 
Congressiortal Response VI cdh l^jdocx 


Kathy, 


Attached is the revised draft response (I found an extra period and parenthesis In paragraph 4). 

In your action memo and formal note you can add the following: 

BACKGROUND: On February 21,2018, a few Senators and Representatives sent a tetter cafling on the Present to 
safeguard the grid's fuel security and direct the Secretary of Energy to exercise Ms Section 202(c) emergency powers 
under the Federal Power Act. Also, the Senators and Representatives requested that the Department of Energy evaluate 
the ariTMunced and expected retlrensent of additional fud secure bascioad generation units and the potential (rational 
security and economic ramifications. 

(b)(5) 


Please let me know if you rveed anything else - Rakesh 


From: Rosenbaum, Matthew 

Sent: Wednesday. March 14,2018 9:24 AM 

To: Bittner, Kathy (OONTR) <KathyJ 4 ttner 9 hqxloe.gov>; Batra, Rakesh <Rakesh.Batra9Hq.Doe.Gov> 

Cc: MMs. Brian <BrtaaMMIs9hq.doe.gov>; Jercra, Catherine <Cathcrine.Jercia9Hq.Doej8M«9 Mlnnlck, Debra B. 
(CONTR) <Oebra.Minnlck9hq.doe.gov> 

Subject: RE: 2018-001435 • response required 

Kathy, 

Attached is our draft response 

Please let me know H you need anything cise - Matt 


From: Bianer, Kathy (CONTR) 

Sent Thtrsday, March 08.20181:11 PM 

To: Batra, Rakesh <Rakc$h.Batra9Ha0oc Gov>i Rosenbaum. Matthew <MatthowRpsenbaum(Bbfl>dO!ejoy> 

Cc Mils, Brian <B f1an.MiBsgho.doe.eov>: Jerea, Catherine <Ca 1 theflneJere 1 a 9 H 9 .Doe.Gov >: Minnick, Debra B. 











(CONTR) < Debra.Minriickphci.dQ8.fiov > 

Subject: 2018’00143S- response required 

All, 

Attached please find the new Congressional incoming correspondence pertaining to Section 202c, 

It is a signature level of S-1. Please let me know if that is an appropriate signature level. If it is, I will send an Action 
Memo that will need to be completed. If not, a signature downgrade form will need to be completed. 

May I please have the draft response by COB Thursday, March 15th? 

I have also attached the closeout form that was used for the Murray letter. 

let me know if you need any additional information, 

Kathy Bittner 

Correspondence Specialist 

ICF^ Contractor for U.S. Department of Energy 

Office of Electricity Delivery and Energy Reliability 

Phone: (202) 287-5G13 

Email: kathy.bittneriMha.doe.fiov 


z 



March 8, 2018 


Dear Senators and Representatives: 
(b) (5) 


Sincerely, 


Hon Mark Wesley Menezes 
Under Secretary of Energy 
U.S. DEPARTMENT OE ENERGY. 
1000 Independence Ave. SW 
Washington DC 20585 


Document 11 


RodHguM^usaiWCONT^ 


From: Botra. Rakesh 

S«nt; TtMjrsday. March 22 , 2018 11.D8 AM 

To: i«re.M^ CatherHic.ftaibin. Oirntio# 

Cc Ro»enbaum, Matthaw 

Suliticct: RE: Hearing Request to keep Navajo Generating Station operational beyond 2019 

Attachments: 2018-001400 • Oratt Action Menno to S3 (003) v2.doc3i 


R'>eaae see attached action memo addressing your comments. Please let me know if you want any further revisions. 

Thanks, 

Rakesh 


From; lernra, Catherine 

Sent: Thursday. March 22,2018 12:14 PM 

To: Barra. Rakesh <Ra>(esn.Batra^Hq.0oc.6ov>; Harbm, Christine <Chnstine.Harbin^h(|.doc.gov> 

Cc Rosenbaum, Matthew <Matthew.Roseribaominhq,doe.gov> 

Subject: RE: Hearing Request to keep Navajo Generating Station ooeratiorial beyond 2019 

AttoUicr thing. 1hcrc is supposed to be a sentence explaining w'hy we aie fucusirig on the rcqueal rtitbcr Utan 
engage in a lengthy debate. The memo must demonsu^itc our rationale so leadership is crniforlaKle with signing 
the letter 


From: Balra. Rakesli < Rab:> b.Ba tw»HaJ>0C.Q0Y > 

Date: TburMUy. Mar 22, 8.1lr31 AM 

Cc: Jercea. CMbwioc <CHflicriiKJcTrrfi<*Hu RoMiibaunv Matthew < Mauhcw.RoscDb auin^bq.doc.ptfv? 

Subject: Ph': Hearing Requvat lo keep Navido Oeiicfaiing Niaiion oponcional beyond 2019 


Looping m ('hiistinc. horgnt first time. 


— Origiful Message— 

From: Hatra. Rakesh 

.Sent: Thutsday, Matdi 22,21)18 I IrZiK AM 

To; Jcfcxa. Catherine <CatbcimeJcrem #llQ.Doc.Go\’> : Riocabtuini. Maiilicw <Malihcw. Rn»enhaum€>hq.doe.g(>v> 
Subject: Hearing KojiicU to keep Navido Generating Stalior. opcratiotial beyond 2019 

Kstk, 

(b)(5) 


t 












Thanks, 

Rakc-sli 



EXEC-2018-001400 


MRMOR>\NDlIM FOR TMH UNDER SECRETARY 


FROM: 


BRUCE J. WALKER 
ASSIS^TANT SECRETARY 

ELECTRfCITY DELIVERY AND ENERGY RELIABILITY 


SUBJECT: 


Navajo Gcncniting Stalion (NG$) operation beyond 2019. 


ACTION; 


Approval of Response (o letter to Urkler Secretary Mark Merrezes 
from RcpresicnUilivc Mark Finchcm. Vice Chair, Arizona House 
Federalism, Property Rights and Public Policy Curomiticc, Arizona 
Hou.se of Rcprescnlalives 


ISSUE: Whether to approve the response letter declining a hearing request Droin Arizona 
Representative Finchcm. 


BACKGROUND: 


Priman Request from the State liegislatort: 

On Fcbitiary 12, 2018. Arizmia Rep. Mark Fitjcbem. Vice-Chair of the Arizona 
House HederalUm. led a gmup of Arizona state legislators in .sending a letter 
requesting the Department of Energy'(DOE) to convene a hearing on the 
premature closing of NGS. This 2.250 MW coal-fired electricity generation plant 
in northern Arizona faces decommissioning and is scheduled to shut down in 
2019. The purpoM; of the lequcslcd hearing i.s to address the following specific 
quc.stians: (a) higher than market coal purchase price, making NGS appear to be 
noit<<umpclilivc when in fact it is nut: (b) load to capacity dark space, a “lucniiivc 
black hole" for hiding prolitahility; (c) inflated labor costs; (d) premature launch 
of a decommissioning plan, allegedly already underway; and (c) he economic 
impact to the Navajo nation, the Hopi Tribe, the State of Arizona, and AtncriciL 

.Additional Issues Raised in the l>eiten 

1. NGS was created by an Act of Congress and can only be shut down by 
Congress 

2. The Obama Administration based its plan to shut down NGS on faulty and 
Incomplete analysis 

3. The state of Arizona will lose over $8 billion in revenue, and the City of 
Page and Coconino County may likely go bankrupt, according to W.P, 
Carey Report commissioned by SRP in 2012 

4. Navajo and Apache Counties may be hit hard economically 


5. The natural resource that the Navajo and Hopi rely on for over 65% of 
their income will be stranded 


DOE Response: 

DOE response is focused on the specific request for a hearing. DOE will focus 
on finding a comprehensive solution to this issue, in partnership with other 
federal agencies, instead of hosting a lengthy discussion about the additional 
issues raised in the letter as listed above. 

DOE is aware of the potential national and economic security risks associated 
with our changing portfolio of electric power generation nationwide that is 
depleting our fuel assured generation; specifically, coal and nuclear. In lieu of 
holding a hearing in the immediate term, DOE remains committed to 
partnering with other federal agencies - including FERC, NERC, and the 
Department of Interior - in reaching a positive solution for the nation’s 
electric grid. DOE respects the regulatory process and will seek a solution 
that is in the best interest of national and economic security. 

Secretary of Energy at DOE has the authority to keep facilities temporarily 
operational under Section 202(c3 of the Federal Power Act (FPA] to best 
meet the emergency and serve the public interest. 

SENSITIVITIES: Salt River Project (SRP) in its 2017 Annual report provides economic 
reasons for the shutdown of the NGS. Tucson Electric Power Company’s (TEP) 2017 
Integral Resource Plan also provides economic reasons for the shutdown. SRP, TEP and 
Peak Reliability, the Reliability Coordinator of the region, all are silent on any reliability 
issues for the closure of NGS. 

POLICY IMPACT: N/A 

URGENCY: N/A 

RECOMMENDATION: That you approve the response letter to Representative 
Einchem. 


APPROVE:_DISAPPROVE:_NEEDS DISCUSSION:_DATE: 


2 



Document 12 


Rod^Q^Susan^^NTjj^ 


Prom: 

Sent: 

To: 

Cc 

Subject: 


Bstra. Roke&ii 

Thursday. M«vh 22 . 20181;10 PM 
ierrza. C e therirecMafbiO. Chnsdne 
Rosenbaum. Matthew 

RE: Heanng Request to keep Navajo OeneratiOQ Statioo operattonai beyond 2019 


Will the below paragraph work: 

(b){5) 


f 


From: Jeroza, Cathfirtne 

Sent: Thursday, March 22. 2018 3:00 PM 

To: Ratra, Rake$h<Rakcsh.Batra4FH(|.Doe.Gov>: Harbin. Christine <Chr{stine>43rb)n|khq.doe.g<w> 
Cc: Rosenbaum. Matthew <Matthew.Rosenbaum^hq.doe.Buv> 

Subject: RE: Hearing Rooucst to keep Navajo Generatinfi Station operational beyond 2019 


Need to Nco the changes in the letter as well 

'ITianks' 

Kalie 


I ronK Btira, Rakcuh <Katoh,Pm<yJU 4 iRfy.gai> 

IMtc: Ihersday. Mar 22.2018.2:07 PM 

To: Jercaa, CMhertne cTaihedneJcrdaH^lIo IXx:-Gov>. Harbin. Chmiinc <<Tui>tiiic H)utiiii^ha.tloe.gfn’> 
Cc: RoKAbaum. Matthew < Mttttbcw Jl j pgenbaiumgho doc.jtov> 

Subject: RK: Hearing Request tu keep Navajo Ococrating Statkin'ilftcraiionAl heynnd 2019 


I 










Please see attached action menw adtfressinc your comments. fMease let me know If you want any further revisions. 


Thanks,' 

Rakesh 


-f* 

from: Catherine 

Sent: Thursday, March 22,2018 U:i4 PM 

To: Batra, Rakesh < R<»kesh-Bstra4»HQ Ooe.Gov >: HarWn, Christine < Chf<silne Hafbin(!»ha.doe.gov> 
Cc; Roseribawm, Matthew < Matthcw.RoscnbaumffhQ.do c.Kov> 

Subject: RC: Hearing Request to keep Navajo Generating Station operationai beyond 2019 

(h)(5) 


Fmm: Batra, Rakesh c ytakcglt .Ba tnig»Hu,Pcc.Guv> 

Dale: Thunday. Mar22.20IS. 11:31 AM 
To: Ilaibm, QuiMioe 

C^: Meta, CaChexine <C ailieniieJcfcaiC<fll<i.l>oc.( JuY>. Kooenhuuin, Motlhew <MjMi hew Roiew hatim^ ho (loc-eov > 
Subject: i*'W; Hearing Requotet to keep Na^r^u Cknaating Siniion operational beyond 2019 

LovpinR io Cfausliiie. Forgot nrsl time. 


—Original Message— 

Front: Batra, Rakesh 

Scot: Thursday, March 22.2018 11.28 AM 

1'u: Icrcza, iUihoine <Cathenn eJetr<m^HQ.I>oe.Gov> : Kovenbauin, Maithew <MrtttlKw.Kr»Mm hnuin< yhq.doc.gov P’ 
Subject: Heating Request lo keep Navajo Cienetating Station npenitiiinul beyond 2019 

-ir. 


Katk. 

Altachal arc two documents • Draft Action Memo to S3 and DOH response, to A7 Kq>‘s letter requesting hearing to locq> 
Navajo ClcnenUing Station operational beyond 20I9. I heve made all the changes we ^scu-ssed uu Tuesday evening. ‘I'his 
h juvi a reminder that wc need to submit Die drafts reopouse into Ihr aaicunence process quickly to meet the required due 
date. 

(»)(5) 


Thanks 

Rakesh 
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L>ocunient 13 


Rodriguez, Susan (CONTR) 


From; 

Sont 

To; 

Cc 

Subject: 

Att e dimerrty 


MacKueti, UwrMxe 
Tuesday, March 27.2Cld e iS AM 
Rosenbaum, Maldiew 
iereza. Catfietinc.iCinv Joyce 

ftt USf THIS ON6 QFRs, 3/20/2018 SCKR/S-l Heartr>g—drah responses due by 
Thursday. 3/29 

QfR 3-20-18 S£NR SI • Q33 re use of fPA sec TOTc.donr 


FourKf a grammar error after I had sent below. 
Correct fife to use attached 


From; Mansueti, Lawrence 

Sent: T uesday. March 27,2018 9;0S AM 

To: Rosenbaum, Matthew <Matth«w.R(»enbaum^lM|.doe.gov> 

Cc: lereia, Catherine <Cather1neJereia9Hq.0oe.Gov>; K<in, Joyce <Joyce.K(m@Hq.Ooe.6av> 
Subject; RE: QFRs, 3/20/2018 SCNfl/S'l Hearing draft responses due by Thursday, 3/29 

Draft for response to Q33 re use of FPA Sec. 202(c) attached. 

From: fto^nbaum, Matthew 

Sent: Monday. March 26.2018 3:06 PM 

To: Mansueti, Lawrence <L3 wrence.Mamuetlg>ha.doe.gov > 

Cc: Jereta. Catherbse «:atherine.Jeye/aOHo.Ooe.Gnv> : KJm, Joyce < Jovce.Kim^Ho.Doe.CON^ 
Subject: FW: QFRs. 3/20/2018 SENR/S-l Tlearlng -draft responses due by Thursday, 3/29 


Larry, 


Car you please take a shot at aruwcnng this by tomorrow as we dfscussed on the phone? It is simflar to the rest of the 
70?c related questions you have been answering. 

Thanks. Matt 


From: Per rin. Rusty 

SMb Monday. March 26,2018 2:S2 PM 

To; Jereta, Catherine < CathCTine.ierejagHo Doc.6ov> 

Cc: Rosenbaum, Matthew <Mattbcw.Rosenbaum<5>hQdoe.eov>; Kim. Joyce <.x>ycc,KlmgHQ.Doc.OQv> 
Subject: RE: QFRs, 3/20/2018 SENR/S>1 Heatlng'-draft responses due by Thursday, 3/2S 

(b)(5) 


In eilber case, oMild yon get me an anKwer by 


ThuTMlay? 

RP 
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From: Perrin, Rusty 

S«nt: Monday, March 26, 2018 1:31 PM 

To: Strelt, Devon HQ < Oevoo.Stfettg>HQ.OQe.Gov> : Kenchirtgton, Henry < HenfV-K<»nchlngtoni*h<i.doe.go v>. PesJa 
Michael < Mjcl>a«l.Pesing»hQ ,dQe.ROV>: Parfcs. William < WiHiamParltvghQ.doe.aov > 

Cc; Baumgartner, Jeffrey <igf lrev.8aumgaftner g Ho.Doe.Gov >: Calderon, Victor (CONTR) 
<VkTor.Cal<ln rQngbQ.c<vpjn v>: Kaushiva. AkSI«h <Akhlgsh.K»uvit>«vagHa.Ooc.Cov>: Hawk, Carol 
< Caro» HawkgHq,Ooe,GQv >: Bindswalt III, Gilbert < Giibert.B!ndewaldghQ.do<.gov >: Haught. Oebble 
< Oebble.Hi>uftht^ha.doejov >: Lee, fcrrl <Tefn.lec«WiQ.dcc.eov> : Harbin, Chrbtirie < Otristlnc.HafblnghQ.d<>e.gov > 
Subject: RE; QFB», 3/70/2018 SENR/51 Hearing -drah responses due by Thursday, 3/29 

(bKS) 




From: Pemn, Rusty 

Sent: Monday, March 26.2018 10:19 AM 

To: StreH, Devon (lisa) HQ <Devon.StrertgHa.Doo.Gov >: Kenchington, Henry < H<»nrv.Kencnlnetnr<»hQ.doe.gov >: Pe5^n, 
Michael cMjchaeLPftAlngUvn.don.aov v; Parks, WHItam <\ViHlam.Parksghq.dwe.t».ov > 

Cc Baumgartner, Jeffrey < Jcffrgv.83 umgartncr gMQ.Uoe.6Qv >: Calderon, Victor (CONTR) 
c Vktor.Calderon ittho.doc.gov> : Ksushiva, Akhlesh < AXhlesh.Keush>va^HQ.Doe.6Qv> : Hawk, Carol 
< Caro<.HAWl(g>HQ.Doc.C>ov> : B'ndcwald Ml, GHben <6i' be n.Bt ndewald^hq.doc.gov> : Haught, Debhic 
cDebbie HauH htg>b<Ldag,gQy >. I ee. Terri <l£jiLldJp®Mdfi4iSlJf>; Harbin, Christine <ChfisTlne.Hafl>ing>hQ,doejtQv> 
Subject: QTRs, 3/70/7018 SFNR/S-1 Hearing-draft responses due by Tltursday, 3/79 

Attnt^ed, please qiieatinn^ for the record from the Secrelary a 3/20/:20i8 hearing Imfore the Senate Faiergy 
and Nutur^ Resources Committee. Please* draft resjioniwxi for questions assigned to yon, and return them to me 
hy Thursday, 3/29« 

Note there is one respoasc that I am in process of trying to get reassigned to WAPA. If any of you, however, fed 
competent to answer it, let me know and I’ll call off the reassignment effort. 

RP 
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Ql^fcSTIUNS M<OM CHAIRMAN MUKKWSKI 


Q7. ^ Abskj is hoi» to mott dun 200 inkmgidds and lejds the world on innoviikMi in 

lofedief locally-avnilahle mr stable nooms in hybrid eneijy micrcHtrWb m 
decitm cost and einiMk^ Micfofrkhhavebcesiainajoricfhcr^ 

Commdicc tlii% year. Many Mr lookiof to cniaofrhl coiicq)Cs to provide tocftasied power 
irliji)Uiiy and irsibonce to lii|;lhvaliie asKtsoo tiir iBajor iiarrcofiiiecicd or to 
' provide MOiilar value to the gri<k in rtierti> Rko and the Vir|Eiii Islanda. Aiihoagh 
Riicmgndi att an efieettve enahtinit lechnolo]^ for many Mnnll peneiaitng soarcest'snch 
as BttCfnreactcrv ami marine hydrokioeikik thm nant he more eeneaidt lo refine these 
coocepCB and improve lechnak>gif& 

How do you pian m advance mhnoipid levcarcli* devetopment aod deplo>iiiciii dnonich 
ttie Deportnirnt esC Boeigy? 



Q 7 b How Will tlun woffl fadltsale wort m the many DOE Offices? 
A 7 b. 


Qf 7 c. Aft hjtchl-energy sy^Mcm miciogirids a signifWam cnablini: tcchootogy for incieasing 
grid rcliahiliiy and roailicM? 


A7t 


' msi 


I 



Q7d. Are hybrid-energy system microgrids a significant enabling technology for distributed 
energy generation sources such as microreactors, small hydro, small wind, small solar, 
and energy storage? 


A7d. 


Q7e. How do you plan to advance micro grid research, development, and deployment through 
the Department of Energy? 

A7e. 


Assistant Secretary: B. Walker 

Date: 

Phone: 6-1411 

Preparation Eead: M. Pesin 

Preparation Team: G. Bindewald, D. Haught 

Phone: 6-5298 

Concurrences: 



OE: 

GC: 

Cl: 

CF: 

OP: 

FERE: 

NE: 

Cleared for Hill: 

Date Q received: 3/23/2018 
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gutamoNs from ranwno member cantwell 


Q2I. Srcnruiy ncn>‘MktatiilMarinfiii)iiwH<M»cihilb«is1iot<ioiifkloat'*tlw Gnlenl 
gcwernmni hat an adei|iBii« smiecy m filnoe u adike« the cyhenecwity iliieat 

Q2lii WtiataddiiMnalauthnniy doyouihmlioinetfiiliMdMUeage? 

1^214___ 

Q2lb. If you Ihvc «ll iht uuiboniy you aceiL why hjvt you mA been Me leifeveiop on 


A2lh 


Q2lc hove you io itie past year lo od^aoce tX)irs rok »the Biwrgy Cyher>ecttrity 
Sector Spccafic Agency? 


A2lc 


Q22. In reapofue to wtiai has been dianacieriztHi by itie l^eiienil govemniefH an a 

hunisiuncampaign by kwukMgiofwiimefacyhcficH>nwho..,gModKtiKA€»ceu 
iniD cotfity xcclor oerwuffcs** Ur FBI and DHS iiaued a joioi aleit lo cnilcal Inhastmctute 
secinca. lOchidHig ihe energy aecior. Yet on the xame dty« Secretary ikny lesttiied in front 
of tfie Houae of RepiesientaUsvf that be dai not dunk ihe Hedenl government had an 
adequate stoirgy io place to addfCM dir muDlrr of cytcndlacks dorcted al the l/niied 
SlalcJ4 Why did U appear llMlUa; FBI. DHSw and IX>£wcftOfHaUcoofiiifiakii in what 
appenn to be the mmu atgiUfkafit public federal reapome to RuMiam cyber intrualnni on 
die grid? Pleanr captain lo this commince bow you ba^c tiaed yoor auibofiiy as Secretary 
of die Sector Specific Agency in charge of energy cyberseenrity to woii widi the Dticctor 
of the FBI and the Seettury of Homelaiid Security on energy* cyhrrxcnruy mitieci*^ 

How can you ecuaue you will coordinate heoer with DHS and FBI^ 


A22. 


Q24 Why bas energy cyberwcurity been ovecliioiiHl in llie infhndnicturebcll debate the (act 
that the AdnunixtiUkm and the Deparmiem of Fjiergy have igrecd ibat our gdd is 
vulnerable to cyhrnutjck. die FBI and DHS admitted Iasi week chat our grid ta cuncmly 
under auack? 










Q25a. Are you confident that President Trump understands the gravity of the threat of 
cyberattacks to our way of life? 

A25a. 


Q25b. How will you ensure that an effective federal strategy will be developed to meet this 
challenge? 

A25b. 

Q25c. When can we expect a comprehensive capability and vulnerability assessment to be 
completed? 

A25c. 


Assistant Secretary: B. Walker Preparation Lead: 

Date: Preparation Team: 

Phone: 6-1411 Phone: 

Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

Cleared for Hill: 

Date Q received: 3/23/2018 

Q26. There were 16 separate billion-dollar weather and climate disaster events in 2017, costing 
the economy hundreds of billions in losses - a record breaking year. The DOE budget 
proposal includes a 64 percent cut to Transmission Reliability and Resilience and an 80 
percent cut to Resilient Distribution Systems. After a record year of weather and climate 
disaster events, which clearly illustrate the need for increased resilience for our electric 
grid, how do you justify these drastic cuts to electricity resiliency? 

A26. 


H. Kenchington 
D. Streit 
6-1878 
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Assistant Secretary: B. Walker 
Date: 


Preparation Lead: M. Pesin 

Preparation Team: G. Bindewald, D. Haught 


Phone: 


6-1411 


Phone: 


6-5298 


Concurrences: 


OE: 

GC: 

Cl: 

CF: 

OP: 

Cleared for Hill: 

Date Q received: 3/23/2018 

Q27. The DOE proposed budget includes a 74 percent cut to the energy storage program within 
the Office of Electricity Delivery and a 75 cut to battery and electrification technologies 
within EERE’s vehicles office. At a hearing in the House, Secretary Perry said that 
energy storage is the “Holy Grail.” If energy storage is the “Holy Grail,” why does the 
budget proposal cut it in multiple offices? 


A27. 


Assistant Secretary: B. Walker 
Date: 


Preparation Lead: M. Pesin 

Preparation Team: G. Bindewald, D. Haught (coordinate w/ EERE) 
Phone: 6-5298 


Phone: 


6-1411 


Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

EERE: 

Cleared for Hill: 

Date Q received: 3/23/2018 

Q33. Will DOE commit not to abuse the Eederal Power Act to keep coal plants open that are 
simply not competitive? 


(b) 

( 5 ) 
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(b) (5) 


Assistant Secretary: B. Walker Preparation Lead: 

Date: Preparation Team: 

Phone: 6-1411 Phone: 

Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

EERE: 

Cleared for Hill: 

Date Q received: 3/23/2018 


K. Jereza 
E. Mansueti 
6-0334 
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QUESTIONS FROM SENATOR WYDEN 


Q8. doe’s budget proposal reduces energy storage research at the Office of Electricity 
Delivery by 74%. This office is funding new types of energy storage beyond current 
lithium-ion technologies. 

What specific next-generation energy storage research, including those currently being 
funded, would be disrupted with this budget cut? 

A8. 


M. Pesin 

G. Bindewald, D. Haught 
6-5298 

Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

Cleared for Hill: 

Date Q received: 3/23/2018 


Assistant Secretary: B. Walker Preparation Lead: 

Date: Preparation Team: 

Phone: 6-1411 Phone: 
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QUESTIONS FROM SENATOR SANDERS 


Q3. In December 2017, several organizations including the Department of Energy submitted a 
report, Build Back Better: Reimagining and Strengthening the Power Grid of Puerto 
Rico, to New York Governor Cuomo, Puerto Rico Governor Rosello, and FEMA 
Administrator Long. This report recommended a resilient rebuilding plan for Puerto Rico 
that focuses on distributed energy sources like wind and solar as well as “islandable” 
microgrids. Furthermore, according to the DOE Office of Electricity Delivery and Energy 
Reliability’s March 14 Situation Report on Hurricanes Maria and Irma: 

“The U.S. Department of Energy (DOE) continues to support restoration and 
recovery efforts related to Hurricanes Maria and Irma. On Puerto Rico, DOE 
continues to provide support to EEMA. Subject matter experts from the DOE 
Power Marketing Administration remain deployed to provide technical assistance 
to the U.S. Army Corps of Engineers. DOE has also deployed a responder to 
Puerto Rico under the National Disaster Recovery Eramework to support the 
EEMA recovery mission and development of a Eederal Recovery Plan. ” 

Q3a. Please outline the status of your work, including a timeline, with FEMA, the U.S. Army 
Corps, and private contractors to implement the suggestions laid out in the Build Back 
Better report. 

A3a. 


Q3b. Please outline the National Disaster Recovery Framework referenced in the March 14 
Situation Report and describe how it relates to the Build Back Better report’s 
recommendations to increase distributed energy and microgrids in Puerto Rico. 
Specifically, how many of the report’s recommendations are currently being implemented 
in both recovery and rebuilding efforts in Puerto Rico? 

A3b. 


Q3c. 


A3c. 


Please describe any other recommendations that the Department of Energy has 
considered for ensuring that Puerto Rico’s electric grid is expeditiously rebuilt in a way 
that is decentralized and resilient. 



Assistant Secretary: B. Walker Preparation Lead: B. Parks 

Date: Preparation Team: D. Streit 

Phone: 6-1411 Phone: 6-9292 

Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

Cleared for Hill: 

Date Q received: 3/23/2018 

Q3d. The March 14 Situation Report states that “responders deployed to the U.S. Virgin 

Islands (USVI) demobilized on January 12th.” Please provide an outline of the work on 
the U.S. Virgin Islands that was completed with the DOE’s guidance. Also, please list the 
justifications for the demobilization in the U.S. Virgin Islands. 

A3d. 


Assistant Secretary: B. Walker Preparation Lead: D. Streit 

Date: Preparation Team: 

Phone: 6-1411 Phone: 6-7181 

Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

Cleared for Hill: 

Date Q received: 3/23/2018 
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QUESTIONS FROM SENATOR DAINES 


Q2. Grid security has been a major focus of mine and well as this Committee. A frequent 

issue for rural electric cooperatives is the lack of resources to fight against cyber-attacks 
against the grid. How will the reorganization of Office of Electricity and Energy 
Reliability and accompanying budget effect DOE’s ability to support our rural electric 
cooperatives and can you commit to continue to work with rural electric cooperatives to 
secure our grid from cyber-attacks? 

A2. 


Assistant Secretary: B. Walker Preparation Lead: D. Streit 

Date: Preparation Team: H. Kenchington 

Phone: 6-1411 Phone: 6-7181 

Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

Cleared for Hill: 

Date Q received: 3/23/2018 
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QirESnOK$ HROM SENATOK GARDNER 


Q1. The Office ot Ekctrktty Defivety and Energy ReEabHify has led an effort in 

coorrkiiaitoo vnth the naiUiaal Uhorainflet addreM itic ledmicil challeiifCsioCgrtd 
mDdeniiinlioii hi many cas^ these nascisL arc jvlvaiely cmpcd with little resamm for 
le.ieaah and dctckipcnciit Therefore^ DOfi has pn>vi(M cnlicil tupposi m rcacaivh. 

- itaaiiiig and vahdatioou mad depkjymtm of icctuK^ies for the gild 

The Fiscal Year 2019 budget rM)iiest would sflit this office MHo two uffioet oat focosed 
Oft cyhcf^tiriiy and energy iecti^ (ooiaedofteleetficityddrve^ 

Qla The DCE Grid ModemueaiMXi lnftSiati\‘e and the Grkf Modemi/iiijoo l^aboraiory 

Comortiuiii have hnxiighi together technical expertise fccioi imimuil htboraiDfies to 
adclrw spectfic challcagea factng the pMH fnun cyhenectmly In energy slof3i|se. Thh 
crosscumngiftaiativc htf bceii a sacotSK and H is imponani that DOE conikiiuc lo lead 
this program. Can youcoaiiiicfiloiidiedeiimtiiifaDt's pUaa for these two efforts? 


Ata. 


X art i ii m y tl IMSrr R 

tJMr FRfaratMTrM G lUadnnkl D llmilil 

moof: ^i4it i«ov oem 

Omeunme 

OR 

<JC- 

Cl: 

CF 

ClMivdSwIIttt: 

OiieQiecet^ftl 3ir2jr20ia 

Gib Giveti this week's bcwk on the jiirinpts of foreign natiofts lo attack onr grid, me yon 

cofifideid the departmenrs budget cef|ued will prcinde ihc ttMircca neceautry In emim 
that cur electric grid femaim sectne ? 


Alb 


Qlc b there wmethlng ehc we could be ihnng to suppotl a Oiung. coordinaled inirtagtney 
federal dTon lo make sure our cflbcnl tiifrisiniciiire has the necessary cybefsecttrHy? 

M. 


(b)(5) 

/ 

f 

f 

/ 


II 




Assistant Secretary: B. Walker Preparation Lead: H. Kenchington 

Date: Preparation Team: D. Streit 

Phone: 6-1411 Phone: 6-1878 

Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

Cleared for Hill: 

Date Q received: 3/23/2018 

Q2. On March 1st Assistant Secretary Bruee Walker testified before this eommittee that his 
offiee was working with DoD and the Western Area Power Administration (WAPA) on 
Defense Critieal Eleetrie Infrastrueture issues, essentially using WAPA as a testing 
ground for eyber issues. How does your elimination of WAPAs Infrastrueture Seeurity 
and Energy Restoration funding and your proposal that WAPA sell off its transmission 
assets help address these important Defense Critieal Eleetrieal Infrastrueture issues? 

A2. 


Assistant Secretary: B. Walker Preparation Lead: Propose for reassign to WAPA 

Date: Preparation Team: 

Phone: 6-1411 Phone: 

Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

Cleared for Hill: 

Date Q received: 3/23/2018 
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QUESTIONS FROM SENATOR MASTO 


Q6. On March 15, 2018, the Department of Homeland Security released a warning that 

accused Russian government hackers of carrying out a deliberate, ongoing operation to 
penetrate vital U.S. industries, including the energy grid, including energy generation, 
nuclear, commercial, and water facilities. Russian cyber-attacks on our power and water 
infrastructure remind us the threat is not only the loss of privacy and the spread of 
disinformation, but the potential for physical damage to our critical infrastructure and 
potentially the loss of life. A security expert recently told the New York Times, regarding 
the Russian attacks, “They have the ability to shut the power off, all that’s missing is 
some political motivation.” Do you believe the Russians have the ability to disrupt or 
damage our power grid? 

A6. 


Q6a. How many other countries and non-state actors can do this? 

Aba. 


Assistant Secretary: B. Walker Preparation Lead: 

Date: Preparation Team: 

Phone: 6-1411 Phone: 

Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

Cleared for Hill: 

Date Q received: 3/23/2018 

Q7. Hydropower accounts for about 40 percent of the renewable energy produced in Nevada. 
Under Presidential Policy Directive-21, which addresses critical infrastructure security 
and resilience (also referred to as PPD-21), DOE is responsible for the seeurity of the 
power grid and DHS is responsible for the security of dams. What are some of the 
unique challenges faced by hydroelectric facilities and how are you working with 
Homeland Security to address them? 

A7. 


H. Kenchington 
D. Streit 
6-1878 
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Cm yQvfvnl>rrcUilfyypwrc»fc«ti«vn4es«vi}»iMlwcU<c».lbr rumple in drrlopinit 

KfUlaticm? 

<b)(5) 


QiL Tliniugil ihc OOb Bydsct Request you RccMly iBiwaiKrtl yvor lOicaNoB id niafalish m 
Oflioe of Cybersecuriiy. Eaetior Secunty. and Emnieucy ReqKNwe (CG.SFJt)'*lo 
stsefiglten ihe OuimlineBlS rule m die scclor-qiecilk Mocy for cyhenecorily to tlie 
etwisy srtilia: HiU oOkv would he croled (mm icspuasi^liRi fitm widun die 
OIBce of Ekctncity Ddivety aid Eurrgy Reliatiilily (OEt Whal exactly will DOE be 
dmi^ dtllnemly dtriuigfa ifae aeadoo of this new office froo wfaoi OE bu abeady toca 
doiiy? 

(b)(S) 


14 


<b)(5) 


ifi. Nlevid«*$ Govcnior SmSoval rccriidy aciiksd the OfBot of Cyber Defense CoordifMiion. 
ntiich seive» iqc tlic ptimiy IbaU poini for cyber ljhMi5 ml security for che Suie of 
Nevadit With the nJdiunii of a Cyber Oeieme Cooedtnator, the odioe will sene as the 
pninxiycoiidah with the federal itovenwfrtil. as well aa the priniaryeiHi^ maiuiitinit 
cyber ihieatirsiiea acTO«aiheSUfte of Neva^ Mafoaoer ^ovmot liowdoycHi tfu 
the feilrnil ^o^vnunrot can heal caurdnudB with Suir cybet oflia'a like Nevada's to 
perform cvbcr thitai aoalnU and itodninc of ihirai mforiMicii? 


(b)(5» 
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D. Streit 
H. Kenchington 
6-7181 

Concurrences: 

OE: 

GC: 

Cl: 

CF: 

OP: 

Cleared for Hill: 

Date Q received: 3/23/2018 


Assistant Secretary: B. Walker 
Date: 

Phone: 6-1411 


Preparation Lead: 
Preparation Team: 
Phone: 
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[)ocuineiit H 


Rodrigut, Susan (CONTR) 

MaiKU»tl, Lavurencs 
Tuesday. March 27.2018 6:^ AM 
J«reza. Catheiire 

use TtUS ONE QFRs. 3/20/2018 SFNR/S l Hearing draft resooescs due by 
Tbursday. 3/29 


From: 

Sent: 

To; 

Subject: 


Hold on. Sending arxithc' (urgh) mistake correction m a sec. 

From: Jereta. Catherine 

Sent: Tuesday, March 77.7018 9:38 AM 

To: Mansueti, Ijwrence <tawrence.Mansuet]^hq,doc40V> 

Subject: R£: U$C THIS ONE QFRs. 3/70/7018 SFNR/S 1 Heartng draft resoonses due by Thursday, 3/79 
Ihearyall (i7 

From: Maruuoti, Lawrence 

Sent: Tuesday. March 27,2018 9:37 AM 

To: Jereia, Catherine ^Catherine Jerera^Ho ■Ooe.Gov> 

Subject: RE: USE THIS ONF QFRs. .3/20/2018 SENR/S-1 Hearinit draft resporrscs due by Thursday. 3/29 
Ughh. 

from: iereia. Catherine 

Sent Tuesday, March 27,2018 9.36 AM 

To: Mansueti, Lawrence <L^wfency■Mall^ueti^ahQ.(to*■Jttn/ >: Rosenbaum, Matthew 
Cc; Kim, Joyce < Jovce JQirtiPHo. Doe Gciv > 

Subject: RE: USE THIS ONE QFRs, 3/20/2018 SFNR/S-l Hearing draft responses due by Thursday, 3/29 
It said Indeed to use so I switched this to irsdeed usetl... 

I thtrk we're good to go now. final draft: 


Q33. Will DOB cormnii nut to abuse the Federal Power Act to keep coal plani.s open ihai are simply not 
competitive? 

(b)(S) 


1 






From: MarKccti. Uwronce 

Sent: luo&day, Ma^th 27,2018 8;1S AM 

To: Rosenbaum. Matthew < Matthew.ftosert^aiim^hQ.doe.gov > 

Cc Jereta, Catherine < CathBfineJer<»/aPHo,noe,GQv >: Khn, Joyce < JQVce,K<fn# Ha.0 QC.Cov> 

Subject: RE: USE THIS ONE QFRs. 3/20/2018 SENR/S-1 Hearing-draft responses due by Thursday. 3/29 

Found a grammar error after I had sent below. 

Correct fUc to use attached. 


From: Mansuetl, Laweencr 

Sent: Tuesday. March 27 ,2018 9:0S AM 

To: Rosenbaum. Matthew < Maahew.Ro senbaumOhQ.doe.aQv> 

Cc: Jerera. Catherine < Cathc«1neJereza|g>Ho.Doe.6o v>: Kim, Joyce < Jovce.Klm^Ho.Doc.Gov > 
Subject: RE; QfRs. 3/20/2018 SENR/S 1 Hearing -draft responses due by Thursriay. 3/29 

Draft for response to Q33 re use of EVA $cc. 202(c) attached. 


From; Rosenueum. Matthew 

Sent: Monday, March 2fi, 2018 3:06 PM 

To: Mansuetl. lawrence <lawfence.ManiuetlF»h c , doe.eov > 

Cc: Jerera. Catherine < CathoringJcrctagHo. Pqc .Gov>: Kim. Joyce Oovte.KlmgHn D<>e.r,ov> 

Subject: FW. QFRs, 3/20/2018 SFNR/S-1 MearliHt-draft responses due by Thursday. 3/29 

Lorry, 

Cart you please take a shot at answering this fay tomorrow as we discussed on the phone? it is simitar to the rest of the 
202c related questions you have been artswering. 

I hanks. Matt 
From: Perrin, Rusty 

Sent; Monday. March 26,2018 2:S2 PM 

To: Jerera. Catherine < CatherlneJereMgaHo,Ooe.Gov> 

Cc; Rosertbavm. Matthew < Vatthew.Roscnt>aumghq .d oe.gov >; Kim, Joyce < Jovce.Kimi»HQ, r)oe.Gov> 

Subject: RE: QfRs, 3/20/2018 SENR/S*1 H^arlng' draft responses due by Thuriday, 3/29 

(bj(5) 




From: Perrtr, Rusty 

Sent: Monday. March 26,2018 l;3l PM 

To: S<reit, Devon (Uaa) HQ < Ocvon.Suelttf>i iq.0oe.Coy> : Kenchington, Henry cHehry. Kenchi ngton^hq.doc jto v>: Pes>h. 
Michael < M>chacl.Pesm^hq.dQe.gov >; Parks, WlUlam <William.PariojBhq.doe.gov > 

Cc Baumgartner. Jeffrey <Jcffrev,Oaum g artr>grdma Doe.Gov a: Calderon, Victor (CONTR) 
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<Vktor.Cal(<<fon<»iMi.<kX4K)v >: Kaushiva. Akhksh <AMi <eso.Kau}hiya(9Hq.Doe,<5ov >: Hawk, Carol 
<Carpl. H8WkgHnCkx.6QV> : BlndawaW III, Gilbert <Gabef tBindewaldgho.dQe.gov>: Haught, Debbie 
< Oeb bie.H aughtghado<.gov> : Lee, Teirl <Terfi.l eegtMi.do e.itov>: Htrbin, Christine < Chrivtlne .H 8rhinghq doe.j ov> 
Subject: RE: QFRs, 3/20/2018 Sf NR/S 1 Hearing ^raft reipon$cs doe by Thursdav. V29 

ib»(5) 


» 


RP 


Freni: Perrin, Rutty 

SMit: Monday. March 26,201810;19 AM 

To: Strclt. Devon (Usa] HQ < Devon.Strei{gHo Doc.Gov >: Kenchington, Henry < Her>v.KencningtofiglKi.dr>e g<>v >: Pein, 
Michael <Michaei.Peslngho.doe.fiov >; Parks, William < Witiiam.Parli.sghQ.doe.gov> 

Cc: Baurreartner. Jeffrey < letfr»v.Baumttar t nergHti.Doe. 6ov>r Calderon, Victor (CONTR) 
<V k.tQr.Calderof>gho.doe.gov> : Kaushtva, Akhicsh < At(hiesh.KaushivagHQj)Q«.Gov> : Hawk, Carol 
<C:arQt.HawkgMQ .Doe.Cov >; Bindewald HI. Gilbert <gtlh crt Blndewaldg l»o.doe.yv >: Haught, Debbie 
<Ogbbig.Hatjghtgho doe.gov>: Lee.Terd <TcrTl.lceghQ.clQCJOv>: Harbin, Christine <ChfHtine Harbingho doe.gov> 
Subject: QFRs, 3/20/2018 $ENR/S-1 Hearing-draft responses due by Thursday. 3/29 

AUacIted, please see questions for the rt-outti fruin the Secretary's 3/20/‘2o:8 liearing before the Senate Energy 
and Natural Resourccb Committee, lleaae draft responsea Tor questions arwigned to you, and return them to me 
by 1Tttir«doy, 3 / 29 . 

Note there U one response that I am tn process of trying to get reassigned to WAi*A. If any of you. however, feel 
competent to answer H. IH me know and til call off the ivmssignment effort. 

RP 
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Document 15 


Frotn; Mansuetl, Lawrence 

Sent: Tuesday, March 21 ,2018 0 43 AM 

To: Jereza, Catherine 

Sul^ect: Re; IJS€ TM!S ONE QffU. 3/20/2018 SENR/S'l Heariog'^mll responses due by 

Ihursday. 3/29 


I looked agatrt at the other letter I took the text from. Somehow I deleted two words {“iiKhxd took ectioii to use hedenti 
Povrer Act” 

I think {you may disagree} those words help, it would read (original words to odd back In CAPS) 


(t>) 

(5) 


from: Jerew, Catherine 

Sent: Tuesday, March 27,2018 9:38 AM 

To: Mansuetl, lawrence <Lawrence.Vlahsu<>ci^hq.doe«ov> 

Subject: RE: USE THIS ONE Of R», 3/20/2018 SENR/S-1 Hearing-draft responses due by Thuisday, 3/29 
I hearyaH & 


From: Maiuuetl, Lawrence 

Sent: Tuesday, March 27,2018 9:37 AM 

To: Jcfcia. Catherine < CalhHrlne.Jcrcra#»HQ.tX‘>e.Gov > 

Subject: RE: USE THIS ONE QFRs, 3/20/2018 SENR/S-1 Hearing-draft responses due by Thursday, 3/29 

Ughh. 


From: lereza, Catherine 

Sent: Tuesday, March 27,2018 9:3€ AM 

To: Mansued, Lawrence < Lawrence.MansuetiiPhQ.dge,gov >; Rosenbaum, Matthew 
< Matt hcwRo senbaumg>ha.doea:ov > 

Cc: Kin, Joyce c iovce.KlmgHo.Ooe Gov> 

Subject; RE; USE THIS ONE QFRs, 3/20/2018 SENR/Vl Hearing-draft responses due by Thursday, 3/29 


l 
















(t said indeed to use so I switctied this to indeed used— 


I think ive're i$ood to go now. F^nal draft: 


<b) . 
(5) 
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I 


\ 


k 


I 


From: Mansuetl, Lawrence 

Sent: Tuesday, March 27.2018 9:15 AM 

To: Rosenbaum, Matthew <M»tthew.RosenbnLm(g»h q.do c.ttov > 

Cc: Jereja, Cadiedne < Cdtheftne.iere?aei Hq .t>oc.<><w >: Kim, Joyce <jt»vfe.KifngattQ.ooc.<5ov > 

Subject: RE: USE THIS ONE QFRs, 3/20/2018 SENR/$ 1 Hearii«-draft responses due by Thursday, 3/29 

Found a grammar error after I had sent below. 

Correct file to use attached 

From: Mansueti, Lawrence 

Sent: Tuesday, March 27,2018 9:05 AM 

To: Rosenbaum, Mattlicw < Manhow.Roser.baumt«>ho.do e.gov> 

Cc: Jereta, Catherine < OithefineJcreia<!»HQ.Doc.Gov> : Wm, Joyce < Jovce.Kim(!^Ha.tlof.Gov > 

Subject: RL* QFRs, 3/20/2018 SENR/S-1 Hearing -draft responses due by Thursday, 3/29 

Draft for response to Q33 re use of FPA See. 202(c) attacJied. 


From; Rosenbaum. Matthew 

Sent: Monday. March 26,2018 3:06 PM 

To: Marsueti, Lawrence < LawTence.Mansuctitf»he.dQc.eov> 

C<: Jerera, Catherine < Cat)tei)neJeTera^Hc.Poe<30v >: Wm, Joyce < Jov ce.Kim gHu.DQe.Cov> 

Subject ; FW: QFR$. 3/20/2018 SENR/S-1 Hearing- draft responses due by Thursday. 3/29 

Urfy. 

Can you please take a shot at answerine Ihts by tomorrow as we discussed on the phone? It is similar to the rest of the 
202c related Questions you have been answerine- 

Thanks, Matt 
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From; Pofrin. Putty 

Sent: Monday. Mafcl' 26.2018 2:52 PM 

To: lereza. Catherine <rat>wfineJefeta<»HQ.Doe. 6 ov > 

Cc: Rosenbaum. Matthew <Matthew, Posenbaum^ha.doe.eov >: Wm, Joyce < Jovce.KwngHQ.Ooe.Gov > 
Subject: RE: QFRs. 3/20/2018 SENR/S-1 Hearing- draft responses doe by Thursday, 3/2S 

<b)(5) 


RF 


From: Perrin, Rusty 

Sent: Morrday. March 26.2018 1:31 PM 

To: Sireft, Devon (lisa) HD< 0evon.StreltgH Q.O oe.Gov >: KeiKhtneion, Henry < Henfv.iCerKh«ngtor H»hc. doe.flov >: PesJn, 
Michael < Midrae).Pi?slpghq docito v>: Parks. WIBiam < V/illidm.Parl o.gha.doe.gQv> 

Ce: Baumgartner, Jeffrey < Jeffrev.BaunrieartnergHQ.Doe. 6 QV >: Catderon. V>ctOf (CONTR) 
< Victor.CaldefonghridoeAOV> : Kaushlva. Akhlesh < Akhiesh.Kauxhi v 4 gHq.O 0 e ,Gov>: Hawk. Carol 
<CarQLHawkeHQ.Doe.Gov>. BiruJcwald III, GHbert <Gllbcf t .Blndewaldghn.doc Jtov>: Maught, Debb4« 

<De bbie,HauHhtghq,doc gov >: lee, Terri < Tcrrl.ieegho doe.e.ov> : Harbin, Christine <Chri$bne.Harblnglwi.doe.Kov > 
Subject: RE: QFfU, 3/20/2018 SENR/S 1 Hearing--draft resportses due by Thursday, 3/29 

(b)(5) 


RP 


From: Pemn, Rusty 

Sent: Monday, March 2b, 2018 10:19 AM 

To: Streit, Devon (Usa) HQ <Devon.Stre ltgHu.Ooe.Gov >: Kenchingtort, Henry <He nrY.K efKhingto nghQ doejio v>: Pesin, 
Michael < Mlchacl.Pes i nghq.doe AOv>; Parks, WIHiam < WHNam.Parksg hq.doe j tov> 

Cc: Baumgartner. Jeffrey <leffrcv.BaiirngaftnergHo.Doe.Gov >: Calderon. Victor (CONTR) 
cViclor CakJeronghQ.doc JOv>. KausNva. AkMesh cAkhlesh ICaus h(vaeHq.Oo«aSQv >: Hawk. Carol 
<Ca rol.HawigHQ.Ooc.Gev >: Bindewald Hi, Gilbert < GMben.Blrdcwaidg>ho.dQO|Bov> : Haught, Debbie • 

<Oebbie,HaueMd3hqdQCgov>: Lee. lerh <iifa.JLsg^q,dM,89V>; Harbin, Christine <Chnsline,HarbinghQ.doe.gQv> 
Subject; QFRs, 3/20/2018 SENR/S 1 Hearing-draft responses due by Thursday, 3/29 

AUacfaod, plciLsc sec qursticMut for the record from the Sccrctaiys 3/20/21118 hearing befute the Seuale £nerg>‘ 
and Katural Resources Cntnmittce. Ricaac draft responses (or questions easignnd to you, and return them to me 
by'rharaday, 3/29* 

Note there is one response that T am in pnx'ess of trying to get reassigned to WAHA. If any of you. Iiowes'er. fed 
competent to answer h, lei me know and 1*11 call off the nrosiugnuieut eflbrt. 

RP 
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Document 16 


jRodrig 


uez.^u5af^CONT2^ 


From: 

S«nt 

To: 

Cc 

Subject 


Rosenbaum. Matthew 
Tuesday, March 27 .20181031 AM 
Perrin, Rusty;Jereza, Catherine 
Khn, ioyce 

RE; QFR5.3/2(V2018 SENR/S-1 Hearjng-<draft responses due by Thursday, 3/29 


Rusty. 

Here Is the answer to our question: 

(b)r5) 


Please let me krtow if you'need anything else. 
Matt 


From: Perrin, Rusty 

Sent: Monday. March 26, 2018 2:52 PM 

To: Jereta, Catheiirtc <CatherineJereza|pHq.Ooe.Gov» 

Ce: Roservbaum, Matthew <Matthew.Ro$enbaum#hqjdoe.gov>; Kbn, Joyce <Joyce.K)m9HqX>oe.Gov> 
Subject: RE: QFRs, 3/20/2018 SCNR/S-1 Hearing-draft responses due by Thursday, 3/29 

(b)(5) 


RP 


From: Perrin, Rusty 

Sent: Monday, March 26,20181:31 PM 

To: Strdt, Devon (Usa) HQ <l^on.5.tfdt|PHg.Ooe.Gpv>; Kenchington, Henry <Heirii^i(<n<chjngton||h3.tlQe.£^ Pesin, 
Michael <M>chael,PesinghQ.doe,gov>; Parks, WiHtam <Wilt)aih.Par|c$£hfl,4o<'£Oy> 

Cc Baumgartner, Jeffrey <leffrev.ftaunatartner^HQ.Doe.6ov>: Calderon, Victor (CONTR) 
<Vlctof.Cai^ro n^h g.ik)e.gov>: Kaushiva, AkMesh <Alchlesh.KaushlvadPHq.Doe.Gov>; Hawk, Carol 
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< C8fOl . Hawk<>Ha.Ooc.<iow >; Bindcwaltl HI, Gilbert < G»lbert.bindewald<9hQ.doe.gov >. Haught, Oebhir 
< P»l)bw.Ha»ght<j»ha.doc.gov >: ice, Tend <Tefr<.Lce^Q.doe.gov >; Harbiri, Oirbiine < Chf>stine.Hflrbln^hq.doc.Kov > 
Subfcct: RE ; Of Rj, 3/70/2018 SENR/S-1 Hearing- draft responses due by Thursday. 3/25 

{b)(5) 


RP 


From: Penin, Rusty 

Sent: Monday, March 26,2018 10:19 AM 

To; Strert, Devon (LUa) HQ < Pevon.StfCltggHa.C?oe.6ov >: Kenchlngtcn. Henry < HefKv.Kenchliip.t<eil»hQ.doejiov >: PesJn, 
Mkhael <Michae>.Pesin<»ho.doe.eov >: Parks, WBllam <Wiitom.Pa rtsffho.doe eov > 

Cc Baumgartner, Jeftroy < leffr(>v.eaun»aftrerffMQ ,Do«.Gov>; Calderon, Victor (CONTR) 

< Victor Ca4deronffhc.doe.gov >: Kauditva, Akhteh <Akhlesh ■ KaushivaffHQ.Doe.Gov >: Hawi, Caro* 

< Catol HasvkffHo.Ooe.Gov >: Bindewald III. GHbert < fiilbBrt.Bind ewvaldt 5 btiq,do<»,Rqy>: Haught, Debbie 
< f>ebbie.Haughtffhn.doe.gov> : Lee. Terri <T erTticeffh Q.dQ Ci80v >; Harbin. Christine < Chrlstifse Harblnffho.doe.gov > 
Subject: QFRs, 3/20/2018 Sf NR/S-1 HeaHng'-draft responses doc by Thursday, 3/29 

Attached, please sec questions for the reouixl Iruuj the Sccretuys 3/2o/aoi8 hearing before the Senate EtKTgy 
and Katu:^ Resources Committee. Please draft response!; for questions assigned to you, and return them to me 
by ThuTMchiy, 3/a9. 

Note there is one response that t om in process of trying to gel reassigned lo WAFA. If any of you, however, feel 
c«im|)«teiil to answer it, let titc know and lH cat) off the reassignment cfTon. 

RP 
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Dcxmmcnt 17 


Rodriguez. Susan (CONTR) 

Sent Thursday, March 29. 2018 8',23 AM 

To: Lotto, Adnonoe 

Subject: Ri- 202 (c) FirstEnergy Request 

Thank you. I will be in Ibe udioe. Wc should rfixeusx. 


Dale: Thurt^y. Mar 29?20I8^7^ AM 

To: HofTmatk, Pairkia <riii.Ilt>fttmioC^bci.iioc.fo v> 

Subject: hW: 202 (c) FhatCncrj^y Roquiau 


t 




Document 18 




From: 

Harris, Aleisha (CONTR) 

Sent: 

Thursday, March 29.2018 &50 AM 

To; 

lereta. Catherine 

Subject; 

FW’ Document - 202 (C) Hand Ddivrwed 

FYI 



—Original Message— 

From: Harris, Afeisha (CONTR) 

Sent: Tnursday, March 29,2018 9:37 AM 

To: Troy, A-ngHa (CONTR) <Argela.Troy9H(|,Doe.6ov> 

Cc: Satra, Rakesh <Rafc«h.Batra9Hi|jDoe.Gov> 

Subinct: Qocument • 202 {c) Hand Delivered 

HI Ang^. 

This morning I had to use your stamp for the 202 (c) document that was harsd deKvered. I left a sbeky rtote on ycHjr desk 
and gave the 3 copies to Rakesh. 

Thanks 

Alelsha 

Aleisha M. Harris 

ICF, Contractor to the US Department of Energy 

Office of Electfldiy DcNvcfy & Energy Ret-ability 

1000 Independence Avenue S.W. | Suite 8H-033 | Washington, DC 2058S 

O: (207) SR8-14111 Aieisha,harris^hq.do«.gov 
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Pocum«iit 19 


RodriguCT, Susan (CONTR) 


Subject: 

Location: 

Brief discussion • 202 (c) emergency order request froni FirstEnergy Solutions 
(b)<7KE) ' 

Start: 

Cmb 

Show Time As; 

Thu3/29/201B800AM 

Thu 3/2S/2 018 S30 AM 

Tentative 

Recurrence: 

» 

(notte) 

Meeting Status: 

Not yet responded 

Organiser: 

Required Attendees: 

Batra, Rak^ 

BaUa. Rakesh; Rosmbauin, Matthew; Bittnei, Kathy (COtiTR); Kottieemy, KatherirM^; 

Drake, Christoph^. Mantueti, Lawrence; Meyer. Davitf; MHK Bnait. Harbirv Christine: 
lereza. Catherine 

0|>tionai Attendees: 

Cunningnanv Sear^ Lotta Adrienne 


Please pbn on attending for a qukk brief discussion on 202 (c) emergency order request that carre In this morning from 
PlrstCnergy Solutionv 

Thanks 


I 



Document 20 


Rodriquez, Susan (CONTR) 


Subject: 

FW: Bn'ef discussion • 202 (<) emergency order request from FiistEire-gy SohitMsns 

Location: 

(bliTXE) 

Start: 

Thu 3/29/2018 8.-00 AM 

ind: 

Thu 3/29/2018 8:.10 AM 

Show Time As: 

Tentative 

RecurretKe: 

(none) 

Meeting Status: 

Not yet responded 

Organizer 

Batra. Rakesh 


-Origtnal Appointment— 

From: Batra, Rakesti 

Sent; Thursdav. March 29. 201810:22 AM 

To: Batra, Raknh; Roserhaam. Mattnew; Bittner, Katny (CCNIR); Konieezny. Katherine; Drake, Chrictophor; Mamueti. 
Lawrence; Meyer. David; Mills, Brian; Harbin. Christlite; iereta, Catherine 
Cc: Cunningham, Scan; Lotto, Adrienne 

Subject: Brief discussion • 202 (c) emergency order request from FirstEnergy Sohitiont 
When: Tt^sday, March 29.201811.00 AM-11:30 AM {UTC>05;00) Eastern lime (US & Canada). 

Where: (b>( 5 ) 


Please plan or attending for a quick brief distussior on 202 (c) emergency order request that cartte in this morning from 
FirstEnergy Solutions. 

Thanks 


I 
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Rodrigue^^usanJCONTR^ 

From: 

Sent; 

To; 

Subject; 


HoHman, Patricia 

Thursday. March 29.2018 8:23 AM 

Lotto, Adrienne 

RL' 202 (c) NrstEnerqy Request 


Thank yvu. I will be in the offtcc. Wc aboold ditcuKs. 


From: Lotto. Adrienne <Adriciiiie . Lotlo<^twi du e. itov> 
Dale: Ihursday. Mar 29.20tX. 7:26 AM 
To: tlufTaian. Patiicui cTatMonnwin^etM] doc gov>' 
Subject: lAV: 202 (c) FmlEncri'y Request 

Sorty - meant to tend thb to you as wen. 
^4rioitnc'X,'«Ot 


Chief of Staff for Assistant Secretary Druce i. Walker 

OlTice of lUectricity 

tOOO Independence Avenue, SW 

Room 8H*033 

Washington. DC 20585 

Tcl;(202) 586-1117 


From: lotto, Adrienne 

Sent: Thursday. March 29,2018 10:18 AM 

To: Brian McCormack, Chict of Staff <Ch'cfofStaff9hq.doe.KOv>; Walker, Bruce <Brticc.Walkcr9hq.doe.giav> 
Subject^ FW: 202 (c) FlrstEncrfy ReqL’Cst 

Brian and Bruce, 

As requested See below and attached. 


C’hicf of Staff for Assistant .Sccrrt<iry Rrucc J. Walker 

Office of DoctncUy 

1000 Independence Avenue, SW 

Kuorii 8H^33 

Wahhington, DC 20585 

Tel: (202)586-1117 
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From; Walker, Bruce 

Sent: Thursday, March 29, 2018 10:16 AM 

To: Lotto, Adrienne < Adricnnc,l.Qtto<s^ha.doo.eQu > 

Subject: FW: 202 <c) FirstEnergy Request 


From: Batra, Rakesh 

Sent: Thursday, March 29, 2018 10:15:17 AM (UTC-05:00) Eastern Time {US & Canada) 

To: Walker, Bruce; Hoffman, Palricia; Jereza, Catherine; Lotto, Adrienne 

Cc: Rosenbaum, Matthew; Bittner, Kathy (CONTR); konieczny, Katherine; Drake, Christopher; Mansuetl, Lawrence; 

Meyer, David; Mills, Brian; Minnick, Debra 6. (CONTR); Harbin, Chrisbne 
Subject: 202 (c) FirstEnergy Request 

This is just to inform you that I received a 202 (c) emergency order request from FirstEnergy Solutioris, The request was 
hand delivered earlier today. 

The applicant, FirstEnergy Solutions, requests that the Secretary find that an emergency condition exists in the footprint 
of the PJM that requires immediate intervention by the Secretary, in the form of a Section 202|c| emergency order 
directing; 

a) certain existing nuclear and coai-fired generators in PJM, to enter into contracts and alt necessary arrangements 
with PJM, on a piont-hy-plant basis, to generate, deliver, interchange, and transmit electric energy, capacity, and 
andliary services as needed to maintain the stability of the electric grid and 

b) PJMtopromptlycompGnsateat-riskmcrchantnuclearandooal-firedpowcrplantsforthofullbenefitsthey 
provide to energy markets and the public at large, including fuel security and diversity, as detailed in the 
application. 

I wili start working on it right away and prepare a timeline for processing the application. 

Thanks, 

Rakesh Batra 
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Document 22 


H od ite l W. Susan (CONTib 

Sanjdy Narayiin •<f*r^.nar«ya<i€Ssierradub.org> 
TKi]rsd«y, Mdreb 29,2018 8:47 AM 
Jereza, CatheHne 

First Energy Request for 202 Order 


From: 

Sent: 

To; 

Subject: 


Mil. Jerezo: 

I hope you're well. First Boergy has issued a press release indicating that it has submitted an applicalioo to the 
Department for on emergency order unUer hPA 202<c). I was wondering whether the Department would be 
willing io make that application public, or otx:n a docket for it 

'llionks niucit. 

Sanjay 


I check e-mail infrequently. Tor urgent matters, please call me at the number below. 

Sunjay Narayan 
Managing Attorney 

Sierra Club Environmental Law Program 
2101 WebsicrSt. Suite 1300 
Oakland. CA 94012 
(415)977-5769 


t 
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RodrlguCT, Susan (COf^R) 


From: 

Sitnt: 

To: 

Subject: 


Petrioo 

Thbrsdey. M«ch 29.2019 8:93 AM 

Lotto, Adtienne 

RE: 20? (c) FirstEnergy Request 


I will be in the office ttHnorrow- let's dixeuss. M> list is growing. 

Cyber posiiiuns 

202c 

Junes act follow up 

North American nwHlel <liticus.sion w/ Carl 
0ml discussion 

Ginlc -get briefed bn your conversation 


Kroiu; IxKto. Adrienrw <Adri«rmci/)tto ^btLdQC.iwv > 

Dale: 1 tiuruUy. Mar 29.2018.8:>: AM 

Tu: HiitTinMi. PatricUi <PaLt loffman^hudoc.iMv> 

Subjrrt: RH: 202 (c) RtxtHnerty Request 

I'm in a meeting now with Katie's team on it 111 give you llic scoop when you have a moment. 


Krom: Hnfhnan. Pallida <Pal.llof fmait<iMia.duc tac»v > 

Dale: lltursday. Mar 29.2018,1 i .23 AM 

I’m l.o«te. Adrienne <A(ln<n»e,Drtloglrq.doc. iwV> 

Sobjcct: Kli: 202 (c> nmEnagy Request 

' Thank you.} will he in ihe olTice. We should discuss. 


Pram: Lotto'. Adrienne <A driennelouu^tKi thic.E»v> 
Date: Thursday, Mar 29.2018.7*26 AM 
To: HoOnum. Patricia <PaLHoff naiP^hu.doc.on-> 
Subject: PW; 202 (c) PtrstEoeigy Request 

Sorry - meant to send this to you as welt. 


I 






*»—«- 


Chief of Staff for A-ssislant Secretary Bruce J. ’WaQce* - 

Office of nieciricity • --— 

1000 IndcpcndciKC Avenue, SW = 

RtKMn 811-033 ,, 

Washington. DC 205H5 
Tel: (202)586-1117 




From: Lotto. Adrienne _ 

Sent: Thursday. March 29. 201810:18 AM 

To: Brian McCormack. Chief of Staff <ChicfofStrf|^hq/fc»>4|{av>; Wiaiker, Bt'AX* «ftrBC(i,*i#.*«&«fS?hej.cd0.gov> 
Subject: FW: 202 (c) FirstEnergy Request ** " • it i « 


Brian and Bruce. 

As requested. See below and attached. 


i/fitfiemfio Xe ttt 


Chief of Staff for A.^sistant Secretary Bruce J. Walker 

Office of Hlectricily 

1000 Independence Avenue, SW 

Room 8H033 

Washington, DC 20585 

Tel: (202) 586-1117 


From: Walker, Bruce 

Sent: Thursday, March 29,2018 10:16 AM 

To: Lotto, Adflenrte < Adrlenne.lottoghq.doo goM> 

Subject: FW; 202 (c) FirstEfsergy Request 


From: Batra, Rakesh 

SMt- Thursday, March 29, 2018 10:15:17 AM (inx:-05:00) Eastern Tme (US & Canada) 

To: Walker, Bruce; Hoffman, Pablda; Jeneza, Catherine; Lotto, Adrienne 

Cc: Rosenbaum, Mattt>ew; Bittner, Kathy (COMTR); Korticcany, Katherine; Drake, Christopher; Mansueti, Lawrertoe; 
Meyer, David; Mills, Brian; MInnIck, Debra B. (OONTR); Harbin, Christine 
Subject: 202 (c) FirstEnergy Request 

This Is Just to Inform you that I received a 202 (cj emergency order request from FirstEnergy Solutions. Ihe request was 
hand delivered earlier today. 

The applicar>t, FirstEnergy Solutions, requests that the Secretary find that an emergeivcy condition exists in the footprint 
of the PJM that requires immediate intervention by the Secretary, in the form of a Section 202(c) emcrgertcy order 
directing; 
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a) certain existing nuclear and coal-fired generators in PJM, to enter into contracts and all necessary arrangements 
with PJMj on a planl-by-p!ant basis, to generate, deliver, interchanger and transmit electric energy, capacity, and 
ancillary services as needed to maintain the stability of the electric grid and 

b) PJM to promptly compensate at-rrsk merchant nuclear and coal-fired power plants for the full benefits they 
provide to energy markets and the public at large, including fuel security and diversity, as detailed in the 
application. 

I will start working on it right away and prepare a timeline for processing the application. 

Thanks, 

Rakesh Batra 
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Document 24 


Rodrigue^^$usan(CONT^ 


Subject: 

Location:, 

Start: 

End: 
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Racurranca: 
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202 (c) Moating 

(bK7HE» 

Thu 3/29/20181000 AM 
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Tantadva 

(none) 
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Lotto. Adrianna 
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Document 1 


Rodriguez, Susan (CONTR) 


From; 

Sent: 

To: 

Subject: 


Hall, Martin L <mlha!l@fifstenergycorp.com> 
Thursday, January 04, 2018 7:27 AM 
McCormack, Brian 
A few facts - PJM 


Hey - I know you have been following the situation going on with the current cold snap. Thought I would share 
some snapshot analysis put together by some of our folks this morning. It provides a little perspective of the 
situation. Just facts that are readily available on the PJM website. The chart below is interesting as it looks at 
megawatts that cleared the capacity auction for this year and the amount that is actually performing at this point 
in time- for example, only 26k megawatts of nuclear cleared the auction, but over 35K is showing up (similar 
for coal). While 64K of gas cleared the auction, but only 26K is showing up. hi other words, the capacity 
auction relied on gas, but the system today is relying on coal and nuclear. 


The brief synopsis below was put together by our internal experts. 


State of Play 

Load is currently (8:30iun) 125.4k MW’s, but is expected to rise to 130.5k around 
6:30pm. Tomorrow’s peak load is forecast at 134.3 MW and is expected at 7:30am. with an 
evening peak of 131k. Note that the 2014 Polar Vortex load peaked at 141.8k MW’s. 

Real-time LMPs were below $100/MWh overnight, rising throughout the morning, with a 
current (8:30am) system-wide real-time LMP of $167/MWh. Day Ahead prices at the AD Hub 
for today arc $128.86 on-peak, $81.23 off-peak. 

Operational flow orders (restrictions/limitations placed on gas consumption by pipeline 
operators) currently exist on major natural gas pipelines throughout PJM, including Transco, 
Texas Eastern, Dominion and Columbia. This is likely to impact the availability of natural gas 
for generators with interruptible fuel contracts. 

Below is the supply Mix (as of 7am) compared to MW cleared in RPM (Capacity Auction) for 
2017/2018. Note that current performance could be impacted by a variety of factors, including 
fuel prices, operational issues, maintenance issues, fuel availability, etc. 


Current Performance 

FuclTypfi 

Actual MW 

RPM Cleared 

MW 

Performance 

Coal 

49,403 

45,354 


Gas 

26,410 

''''' 

Hydro 

1,890 


Nuclear 

35,524 

26,401 

Oil 

6,018 

8,875 

|>W23S7r'r' 

Solar 

0 

116 


wind 

4,796 

804 
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There have been no performance assessment hours since the start of the cold snap, however PJM 
has issued cold weather alerts for generators through Saturday evening. 

We will continue to monitor closely and provide another update this afternoon. 


The information contained in this message is intended only for the personal and confidential use of the 
recipient(s) named above. If the reader of this message is not the intended recipient or an agent 
responsible for delivering it to the intended recipient, you are hereby notified that you have received this 
document in error and that any review, dissemination, distribution, or copying of this message is strictly 
prohibited. If you have received this communication in error, please notify us immediately, and delete the 
original message. 





Rodriguez, Susan (CONTR) 


Document 2 


From: 

Winberg, Steven 

Sent: 

Friday, January 05, 2018 8:11 AM 

To: 

Eckard, J, M 

Subject: 

RE: Follow-up from WCC lunch 

Mike 



1 want to talk to FE management about the next generation of coal-fueled generators. It seems pretty clear to me that 
the power industry is not going to be building the typical coal-fired boilers (supercritical, ultra-supercritical or advanced 
ultra-supercritical) plants over the next 10-15 years. If they do, it will likely be Japanese or Chinese technology as they 
have moved ahead of the US in this boiler space. In addition, we have the backbone (1970 thru early 1980s vintage) of 
the coal fleet aging and by 2030, the average age of this backbone will be over 50 years. So in the 2030 timeframe, it 
would be good if power producers had a choice other than natural gas. DOE has been developing transformational 
technologies such as supercritical C02, chemical looping, pressurized oxygen. I would like to accelerate the 
development effort so that these technologies would be ready by 2030. 

Objectives of meeting: 

1. Status review on these technologies 

2. Discuss FE's future generation plans including planned retirements (coal, nuclear and nat gas) 

3. Guidance from FE on what you need and how we can best help 

4. Discuss what FE would/could do to assist DOE in this effort. 

Much thanks, 

Steve 

-Original Message- 

From: Eckard, J. M [mailto:jeckard@firstenergycorp.com] 

Sent: Thursday, January 04, 2018 3:38 PM 

To: Winberg, Steven <Steven.Winberg@hq.doe.gov> 

Subject: RE: Follow-up from WCC lunch 

Steve, 

Thank you for the follow-up e-mail. And please forgive my tardy response. You're correct; it is a hair-on-fire time 
right now. We're expecting a decision from FERC on the all-important "Grid Reliability and Resiliency Pricing" 
rulemaking any time now. And it couldn’t come at a more critical time for the bulk power system. 

Absolutely, I will be glad to organize a meeting with our appropriate executives and generation experts. Could you 
give me a little more information (i.e. DOE participants, desired take-aways and dates/timeframes)? I'll come back to 
you with some options. Thanks and Flappy New Year. 

And thanks again for delivering the keynote address to our annual Washington Coal Club Awards Luncheon. Your talk 
was timely and meaningful. And great job on the delivery. 

Mike 

J. Michael Eckard 
Director, Federal Affairs 
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FirstEnergy 

801 Pennsylvania Ave., Suite 310 
Washington, D.C. 20004 

202.434- 8153 

202.434- 8156 (fax) 

(b) (6) (cell) 

jeckard@firstenergycorp.com 


-Original Message- 

From: Winberg, Steven [mailto:Steven.Winberg@hq.doe.gov] 

Sent: Tuesday, January 2, 2018 5:31 PM 

To: Eckard, J. M <jeckard@firstenergycorp.com> 

Subject: [EXTERNAL] Follow-up from WCC lunch 

Mike 

First, I hope that you had a (b) (6) 

Second, while FirstEnergy might be hair-on-fire with the cold weather, it does reinforce the need to assess baseload 
power! 

At the WCC lunch you and I briefly discussed scheduling a meeting with the appropriate FirstEnergy people to talk about 
the next generation of coal-fueled power. 

DOE is advancing these transformational coal technologies and we need power producer support and guidance. 

Would you be willing to help facilitate a meeting with the appropriate people at FirstEnergy? 

We would be happy to go to Akron or wherever most convenient for your folks. 

FYI, I am also reaching out to AEP, Duke, TVA, Southern, NRG and am open to suggestion on others. 

Thanks you, 

Steve Winberg 


The information contained in this message is intended only for the personal and confidential use of the recipient(s) 
named above. If the reader of this message is not the intended recipient or an agent responsible for delivering it to the 
intended recipient, you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in 
error, please notify us immediately, and delete the original message. 
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Document 3 

Rodriguez, Susan (CONTR)_ 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Lauren.Maddox@hklaw.com 
Wednesday, January 17, 2018 1:28 PM 
McCormack, Brian 
FW: DOT 
res.doc 


Brian, hope you're well! (W (^) 

Given the close ties among agency chiefs of staff, I'm wondering if you might know Geoff Burr, chief for Secy. Chao? I ask 
because a former colleague - and someone I recruited off the Hill many moons ago-(b) (6) - is looking to join the 

administration at DOT(b) (6) s terrific - hard working, dependable and committed. In working with^^^ ^®Wer the years to 
advance numerous policy and funding goals (^^ (^^^Iways knows the right person to call and case to make to bring about 
positive outcomes. 

I understand from a friend and former colleague at WH personnel that ^^^s in the mix. If you happen to talk with Geoff, I 
would greatly appreciate you mentioning(b) (6) ould be a great addition to Geoff's team, especially at this critical 
time when attention is on advancing the president's infrastructure agenda. 

Thanks much! 

Warm regards, Lauren 

Lauren Maddox | Holland & Knight 

Sr Policy Advisor 
Holland & Knight LLP 

800 17th Street N.W., Suite 1100 | Washington, DC 20006 
Phone 202.469,5444 | Cell (b)(6) 
lauren.maddox@hklaw.com | www.hklaw.com 

From:^*^^ [mailto:(b) (6) ] 

Sent: Tuesday, January 16, 2018 12:48 PM 

To: Maddox, Lauren M (WAS - X75444) <Lauren.Maddox@hklaw.com> 

Cc: Elizabeth Morra <(b) (6) > 

Subject: DOT 

Lauren, 

Hope all is well with you. I'm reaching out as I recently sent my resume to Sean McMaster and Anthony Bedell 
at DOT. They've been terrific to work with in the past and am grateful they are in the administration at such an 
important time and critical agency. Anthony let me know he forwarded my information to White House 
personnel. Perhaps you also know someone there in order to follow up? 

(b) (6) 

(b) (6) With President Trump and his team looking to advance an infrastructure plan in the coming 

months, it would be a privilege to work with Secretary Chao and her team and put my experience to work. I first 
met Secretary Chao many years ago when I was working in the Senate for Republican members, helping them 
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push content out the door on their priority issues. I admire her greatly and believe she’s going to do great things 
this year. 

Finally, I’mnot picky! Infrastructure is such an important policyitem...rmhappy to help in anyway that 
would help the President and Secretary achieve their joint goals. 

Please find attached a copy of my resume. Any help would be greatly appreciated! 

All the best,(*^) 


NOTE: This e-mail is from a law firm, Holland 8t Knight LLP ("H&K")/ and is intended solely for the use of the individua((s) to whom it is 
addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the e-mail from your computer and 
do not copy or disclose It to anyone else. If you are not an existing client of H&K, do not construe anything in this e-mail to make you a client 
unless It contains a specific statement to that effect and do not disclose anything to H8tK in reply that you expect it to hold In confidence. If 
you properly received this e-mail as a client, co-counsel or retained expert of H8tK, you should maintain its contents in confidence in order to 
preserve the attorney-client or work product privilege that may be available to protect confidentiality. 
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Work 

Experience: 


(b) (6) 

(b) (6) 


Cell: (b) (6) 
(b) (6) 


(b) (6) 

2001-November 2017 

Served as a lobbyist for a variety of clients in a number of issue areas including appropriations, defense, 
transportation, telecommunications, water infrastructure, homeland security, housing, education and 
healthcare. Responsibilities included crafting legislative strategies for clients, drafting bill and report 
language, working to insert language into bills, reviewing and analyzing legislation for clients, mentoring 
team members on the appropriations process and helping them with appropriations strategies; navigating 
and tracking the appropriations process for the firm and clients; setting up meetings with Members of 
Congress and key staffers in both the House and Senate; navigating and tracking various transportation and 
water authorization bills, developing materials for Hill visits; propping clients for key meetings; generating 
Hill letters of support, writing press releases, talking points, op-eds and RFPs, and pursuing business 
development opportunities. 

(b) (6) 

1995-2111 

Served as official spokesperson for the committee, fielding daily press calls from national print, radio, and 
television reporters. Responsibilities included developing weekly communications plans for Committee 
Chairmen Bill Young (R-FL) and Bob Livingston (R-LA) and all thirteen subcommittees at the time; 
coordinating communications strategy and "message" with Republican Leadership; preparing talking points 
and "Dear Colleague" letters for the Chairman and assisting him on the House floor; originating and writing 
press releases, "Letters to the Editor," and op-eds; organizing weekly news conferences and press briefings; 
assisting media at hearings and mark-ups; helping Congressional staff with appropriations 
materials/information; and writing bill summaries for press and Congressional staff. 

(b) (6) 

1994-1995 

Responsibilities included writing daily press releases; serving as Senator's official spokesperson; setting up 
weekly television and radio news conferences; covering Senate hearings; coordinating Mississippi and 
national media requests; arranging interviews and statements for daily satellite feeds; and coordinating 
news conferences with other Senate offices. 

(b) (6) 

1993-1995 

Responsibilities included writing, anchoring and interviewing senators and key staffers for a live, half-hour 
news program advancing the week’s legislative agenda. 

(b) (6) 

1993-1994 

Responsibilities included writing press releases on daily message for Leadership; serving as conference 
spokesperson; interviewing Senators and writing and editing news packages for daily satellite feeds to 
stations around the country. 

(b) (6) 

1990-1992 

Responsibilities included anchoring, reporting and packaging daily news stories for the 7pm newscast, 

“Eye on the Piedmont.” 


(More) 


Education: 


Personal: 


(b) (6) 

1988-1990 

Responsibilities included anchoring, writing and producing weekend newscasts; reporting and packaging 
stories for the evening newscasts during the week, 

(b) (6) 

1987-1988 

Responsibilities included anchoring, writing and producing morning cut-ins; reporting and packaging 
stories for the evening newscasts. 

(b) (6) 

B.A. Journalism, 1987 
Minor: Political Science 


(b)(6) 






Document 4 


Rodriguez, Susan (CONTR) 


From: McCormack, Brian 

Sent: Thursday, January 18, 2018 5:17 AM 

To: Lauren.Maddox@hklaw.com 

Subject: RE: DOT 

(b) (6) 

-Original Message- 

From: Lauren.Maddox@hklaw.com [mailto:Lauren.Maddox@hklaw.com] 

Sent: Thursday, January 18, 2018 8:16 AM 

To: McCormack, Brian <Brian.Mccormack@hq.doe.gov> 

Subject: RE: DOT 

Hal(b) (6) 

(b) (6) 

Lauren Maddox | Holland & Knight 
Sr Policy Advisor 
Holland & Knight LLP 

800 17th Street N.W., Suite 1100 | Washington, DC 20006 
Phone 202.469.5444 | Cell (b)(6) 
lauren.maddox@hklaw.com | www.hklaw.com 


-Original Message- 

From: McCormack, Brian [mailto:Brian.Mccormack@hq.doe.gov] 

Sent: Thursday, January 18, 2018 8:05 AM 

To: Maddox, Lauren M (WAS ~ X75444) <Lauren.Maddox@hklaw.com> 

Subject: RE: DOT 

(b) (6) 

-Original Message- 

From: Lauren.Maddox@hklaw.com [mailto:Lauren.Maddox@hklaw.com] 

Sent: Wednesday, January 17, 2018 7:28 PM 

To: McCormack, Brian <Brian.Mccormack@hq.doe.gov> 

Subject: Re: DOT 

LoL Thanks! 

Lauren Maddox | Holland & Knight 

800 17th Street N.W., Suite 1100 | Washington, DC 20006<x-apple-data-detectors://l/l> 

Phone 202.469.5444<tel:202.469.5444> | 

lauren.maddox@hklaw.com<mailto:lauren.maddox@hklaw.com> | www.hklaw.com<http://www.hklaw.com/> 


On Jan 17, 2018, at 7:05 PM, McCormack, Brian 

<Brian.Mccormack@hq.doe.gov<mailto:Brian.Mccormack@hq.doe,gov» wrote: 
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Hi Lauren 


(b) (6) 

ni Connect with Jeff on this. 

From: Lauren,Maddox@hklaw.com<mailto:Lauren.Maddox@hklaw.com> [mailto:Lauren.Maddox@hklaw.com] 

Sent: Wednesday January 17, 2018 4:28 PM 

To: McCormack, Brian <Brian.Mccormack@hq.doe.gov<mailto:Brian.Mccormack@hq.doe.gov» 

Subject: FW: DOT 

Brian, hope youVe well! 

Given the close ties among agency chiefs of staff. I'm wondering if you might know Geoff Burr, chief for Secy. Chao? I ask 
because a former colleague - and someone I recruited off the Hill many moons ago -(b) (6) _ Is looking to join 

the administration at DOT(b) (6) is terrific - hard working, dependable and committed. In working with^^^^%verthe 
years to advance numerous policy and funding goals,^^) (^) Iways knows the right person to call and case to make to 
bring about positive outcomes. 

(b) (6) 

I understand from a friend and former colleaeue at WH personnel that s in the mix. If you happen to talk with Geoff, 
I would greatly appreciate you mentioning(b) ( 6 ) would be a great addition to Geoff's team, especially at this 
critical time when attention is on advancing the president's infrastructure agenda. 

Thanks muchl 

Warm regards, Lauren 

Lauren Maddox | Holland 8( Knight 
Sr Policy Advisor 
Holland & Knight LLP 

80017th Street N.W., Suite 1100 | Washington, DC 20006 Phone 202.469.5444 | Cell (b) (6) 
lauren.maddox@hklaw.com<mailto:lauren.maddox@hklaw.com> | www.hklaw.com<http://www.hklaw.com/> 

From:^*^^ [mailto (b) (6) ] 

Sent: Tuesday, January 16, 2018 12:48 PM 

To: Maddox, Lauren M (WAS -X75444) <Lauren.Maddox@hklaw.com<mailto:Lauren.Maddox@hklaw.com» 

Cc: Elizabeth Morra <(b) (6) <mailto:(b) (6) » 

Subject: DOT 

Lauren, 

Hope all Is well with you. I'm reaching out as I recently sent my resume to Sean McMaster and Anthony Bedell at DOT. 
They've been terrific to work with in the past and am grateful they are in the administration at such an important time 
and critical agency. Anthony let me know he forwarded my information to White House personnel. Perhaps you also 
know someone there in order to follow up? 

(b) (61 

(b) (6) With 

President Trump and his team looking to advance an Infrastructure plan in the coming months. It would be a privilege to 
work with Secretary Chao and her team and put my experience to work. I first met Secretary Chao many years ago when 
I was working in the Senate for Republican members, helping them push content out the door on their priority issues. I 
admire her greatly and believe she's going to do great things this year. 


2 



Finally, Tm not picky! Infrastructure is such an important policy item...I'm happy to help in any way that would help the 
President and Secretary achieve their joint goals. 


Please find attached a copy of my resume. Any help would be greatly appreciated! 


All the best, 


(b) (6) 


NOTE: This e-mail is from a law firm, Holland & Knight LLP (”H&K"), and is intended solely for the use of the individual(s) 
to whom it is addressed. If you believe you received this e-mail in error, please notify the sender immediately, delete the 
e-mail from your computer and do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not 
construe anything in this e-mail to make you a client unless it contains a specific statement to that effect and do not 
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received this e-mail as a client, 
co-counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve the attorney- 
client or work product privilege that may be available to protect confidentiality. 
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Rodriguez, Susan (CONTR) 


Document 5 


From: 

Sent: 

To: 

Subject: 


McCormack, Brian 

Friday, February 16, 2018 8:12 AM 

jeckard@firstenergycorp.com 

Test 
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Rodriguez, Susan (CONTR) 


Document 6 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


McCormack, Brian 

Friday, February 16, 2018 8:23 AM 

Eckard, J. M 

Menezes, Mark; Win berg, Steven;Hynes, Shaylyn 

RE: News Release - FirstEnergy to Deactivate Pleasants Power Station in West Virginia 
2018^02„16 Pleasants Power Station Deactivation News Release.pdf 


Thanks for sending Mike. 


From; Eckard, J. M [mailto:jeckard(5)firstenergycorp.com] 

Sent: Friday, February 16,2018 11:20 AM 

To; McCormack, Brian <Brian.Mccormack(5)hq.doe.gov> 

Subject: FW: News Release - FirstEnergy to Deactivate Pleasants Power Station in West Virginia 

Please share. The release was issued as we spoke. Answers toyour questions: 1.100% supplied by Alliance Resources 
from a West Virginia mine and 2. Pleasants is a non-union plant (I stand corrected.) Thanks. Ill likely give you another 
call early next week. 

Mike 

J. Michael Eckard 
Director, Federal Affairs 
FirstEnergy 

801 Pennsylvania Ave., Suite 310 
Washington, D.C. 20004 

202.434- 8153 

202.434- 8156 (fax) 

(b) ( 6 ) (cell) 

jeckard@firstener 9 yc 0 rp.com 



From: FE News 

Sent: Friday, February 16,2018 11:02 AM 

Subject: News Release - FirstEnergy to Deactivate Pleasants Power Station in West Virginia 
The attached news release was distributed to the raedia at 11:00 a.m. 


The information contained in this message is intended only for the personal and confidential use of the 
recipient(s) named above. If the reader of this message is not the intended recipient or an agent 
responsible for delivering it to the intended recipient, you are hereby notified that you have received this 
document in error and that any review, dissemination, distribution, or copying of this message is strictly 
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prohibited. If you have received this communication in error, please notify us immediately, and delete the 
original message. 
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For Release: February 16, 2018 


FirstEnergy Corp. 

76 South Main Street 
Akron, Ohio 44308 
wmv.firstenergycorp.com 

News Media Contact: Investor Contact: 

Stephanie Walton Irene Prezelj 

(330)384-2528 (330)384-3859 

FirstEnergy to Deactivate Pleasants Power Station in West Virginia 

1,300 Megawatts of Generating Capacity Set to Retire in 2019 

Akron, Ohio - FiretEnergy Corp. (NYSE; FE) announced that its Allegheny 
Energy Supply subsidiary today notified PJM Interconnection (PJM), the regional 
transmission orgiuiization, of its plan to deactivate the coal-tired Pleasants Power Station 
in Willow Island, West Virginia. The 1,300-megawatt (MW) plant will be sold or closed 
on Januaiy 1,2019. The plant deactivation is subject to PJM’s review for reliability 
impacts, if any. 

FirstEnergy subsidiary Mon Power filed a plan in March 2017 seeking regulatoiy 
approval to acquire the Pleasants Power Station, which would have resolved a projected 
10-yeai' energy capacity shoiffall and decreased clech ic bil Is for customers. The Federal 
Energy Regulatory Commission (FERC) rejected the proposal on January 12, 2018. The 
Public Service Commission of West Virginia approved the sale subject to a number of 
significant conditions. Those conditions, combined with tlie FERC rejection, make the 
proposed transfer unworkable. 

“Closing Pleasants is a very difficult choice because of the talented employees 
dedicated to reliable operation of the station and the communities who have supported the 
facility for many years. But the recent federal and West Virginia decisions leave 
FirstEnergy no reasonable option but to expeditiously move forward with deactivation of 
the plant,” said Charles E. Jones, FirstEnergy president and chief executive officer, “We 
will continue to pursue opportunities to sell the plant while planning for deactivation.” 
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The decision to deactivate the plant impacts approximately 190 employees. 
Affected employees may be eligible to receive severance benefits through the 
FirstEnergy severance plan if the plant is closed. 

Located along the Ohio River in Willow Island, West Virginia, Pleasants Power 
Station began operation in 1979. Its two 650-megawatt generating units together produce 
enough electricity to power approximately 1.3 million homes. 

Since 2016, FirstEnergy has announced the sale or closure of2,471 MW of 
competitive generation operated in Ohio, Pennsylvania and Virginia. Following the 
deactivation of the 1,300-megawatt Pleasants plant, the company will own or control 
generating capacity totaling approximately 14,795 MW from scrubbed coal, nuclear, 
natural gas and renewable energy facilities across Ohio, Pennsylvania, West Virginia, 
New Jersey, Virginia and Illinois. FirstEnergy continues to complete the strategic review 
of its remaining competitive generating fleet. 


FirstEnergy is dedicated to safety, reliability and operational excellence. Its 10 
electric distribution companies form one of the nation's largest investor-owned electric 
systems, serving customers in Ohio, Pennsylvania, New Jersey, West Virginia, Maryland 
and New York. The company’s transmission subsidiaries operate more than 24,000 miles 
of transmission lines that connect the Midwest and Mid-Atlantic regions, while its 
generation subsidiaries control nearly 16,000 megawatts of capacity from a diversified 
mix of scrubbed coal, non-emitting nuclear, natural gas, hydro and other renewables. 
Follow FirstEnergy on Twitter @FirstEtiergvCom or online at www.Firstenergvcorp.com. 


Forward-Looking Statements; This news release includes forward-looking statements based on information currently 
available to management. Such statements are subject to certain risks and uncertainties. These statements include 
declarations regarding management's intents, beliefs and current expectations. These statements typically contain, but 
are not limited to, the terms '‘anticipate,” "potential,” "expect,” "forecast," "target," "will," "intend," "believe,” 
"project," "estimate," "plan" and similar words. Foiward-looking statements involve estimates, assumptions, known 
and unknown risks, uncertainties and other factors that may cause actual results, performance or achievements to be 
materially different from any future results, performance or achievements expressed or implied by such forward- 
looking statements, which may include the following: the ability to experience growth in the Regulated Distribution 
and Regulated Transmission segments and the effectiveness of our strategy to transition to a frilly regulated business 
profile; the accomplishment of our regulatory and operational goals in connection with our transmission and 
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distribution investment plans, including, but not limited to, our planned transition to forward-looking formula rates; 
changes in assumptions regarding economic conditions within our territories, assessment of the reliability of our 
transmission system, or the availability of capital or other resources supporting identifi ed transmission investment 
opportunities; the ability to accomplish or realize anticipated benefits from strategic and financial goals, including, but 
not limited to, the ability to continue to reduce costs and to successfolly execute our financial plans designed to 
improve our credit metrics and strengthen our balance sheet; success of legislative and regulatory solutions for 
generation assets that recognize their environmental or energy security benefits, including the Notice of Proposed 
Rulemaking released by the Secretary of Energy and action by the Federal Energy Regulatory Commission (FERC); 
the risks and uncertainties associated with the lack of viable alternative strategies regarding the Competitive Energy 
Services (CES) segment, thereby causing FirstEnergy Solutions Corp. (FES), and likely FirstEnergy Nuclear Operating 
Company (FENOC), to restructure its substantial debt and other financial obligations with its creditors or seek 
protection under United States bankruptcy laws and the losses, liabilities and claims arising from such bankruptcy 
proceeding, including any obligations at FirstEnergy Corp,; the risks and uncertainties at the CES segment, including 
FES, and its subsidiaries, and FENOC, related to wholesale energy and capacity markets and the viability and/or 
success of strategic business alternatives, such as pending and potential CES generating unit asset sales, the potential 
conversion of the remaining generation fleet from competitive operations to a regulated or regulated-like construct or 
the potential need to deactivate additional generating units, which could result in further substantial write-downs and 
impairments of assets; the substantial uncertainty as to FES’ ability to continue as a going concern and substantial risk 
that it may be necessary for FES, and likely FENOC, to seek protection under United States bankruptcy laws; the risks 
and uncertainties associated with litigation, arbitration, mediation and like proceedings, including, but not limited to, 
any such proceedings related to vendor commitments, such as long-term foel and transportation agreements; the 
uncertainties associated with the deactivation of older regulated and competitive units, including the impact on vendor 
commitments, such as long-term fuel and transportation agreements, and as it relates to the reliability of the 
transmission grid, the timing thereof; the impact of other future changes to the operational status or availability of our 
generating units and any capacity performance charges associated with unit unavailability; changing energy, capacity 
and commodity market prices including, but not limited to, coal, natural gas and oil prices, and their availability and 
impact on margins; costs being higher than anticipated and the success of our policies to control costs and to mitigate 
low energy, capacity and market prices; replacement power costs being higher than anticipated or not fully hedged; our 
ability to improve electric commodity margins and the impact of, among other factors, the increased cost of foel and 
foel transportation on such margins; the uncertainty of the timing and amounts of the capital expenditures that may 
arise in connection with any litigation, including New Source Review litigation, or potential regulatory initiatives or 
rulemakings (including that such initiatives or rulemakings could result in our decision to deactivate or idle certain 
generating units); changes in customers’ demand for power, including, but not limited to, changes resulting ft omthe 
implementation of state aud federal energy efficiency and peak demand reduction mandates; economic or weather 
conditions affecting future sales, margins and operations such as a polar vortex or other significant weather events, and 
all associated regulatory events or actions; changes in national and regional economic conditions affecting us, our 
subsidiaries and/or our major industrial and commercial customers, and other counterparties with which we do 
business, including foel suppliers; the impact of labor disruptions by our unionized workforce; the risks associated with 
cyber-attacks and other disruptions to our information technology system that may compromise our generation, 
transmission and/or distribution services and data security breaches of sensitive data, intellectual property and 
proprietary or personally identifiable information regarding our business, employees, shareholders, customers, 
suppliers, business partners and other individuals in our data centers and on our networks; the impact of the regulatory 
process and resulting outcomes on the matters at the federal level and in the various states in which we do business 
including, but not limited to, matters related to rates; the impact of the federal regulatory process on FERC-regulated 
entities and transactions, in particular FERC regulatiou of wholesale energy and capacity markets, including PJM 
Interconnection, L.L.C, (PJM) markets and FERC jurisdictional wholesale transactions; FERC regulation of cost-of- 
service rates; and FERC’s compliance and enforcement activity, including compliance and enforcement activity related 
to North American Electric Reliability Corporation’s mandatory reliability standards; the uncertainties of various cost 
recovery and cost allocation issues resulting from American Transmission Systems, Incorporated’s realignment into 
PJM; the ability to comply with applicable state and federal reliability standards and energy efficiency and peak 
demand reduction mandates; other legislative and regulatory changes, including the new federal administration’s 
required review and potential revision of environmental requirements, including, but not limited to, the effects of the 
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United States Environmental Protection Agency’s Clean Power Plan, Coal Combustion Residuals regulations, Cross- 
State Air Pollution Rule and Mercury and Air Toxics Standards programs, including our estimated costs of compliance. 
Clean Water Act (CWA) waste water effluent limitations for power plants, and CWA 316(b) water intake regulation; 
adverse regulatory or legal decisions and outcomes with respect to our nuclear operations (including, but not limited to, 
the revocation or non-renewal of necessary licenses, approvals or operating permits by the Nuclear Regulatory 
Commission or as a result of the incident at Japan’s Fukushima Daiichi Nuclear Plant); issues arising from the 
indications of cracking in the shield building at Davis-Besse; changing market conditions that could affect the 
measurement of certain liabilities and the value of assets held in our Nuclear Decommissioning Trusts, pension trusts 
and other trust fiinds, and cause us and/or our subsidiaries to make additional contributions sooner, or in amounts that 
are larger than currently anticipated; the impact of changes to signifi cant accounting policies; the impact of any 
changes in tax laws or regulations or adverse tax audit results or rulings; the ability to access the public securities and 
other capital and credit markets in accordance with our financial plans, the cost of such capital and overall condition of 
the capital and credit markets affecting us and our subsidiaries; fiiither actions that may be taken by credit rating 
agencies that could negatively affect us and/or our subsidiaries’ access to financing, increase the costs thereof, increase 
requirements to post additional collateral to support, or accelerate payments under outstanding commodity positions, 
letters of credit and other financial guarantees, and the impact of these events on the financial condition and liquidity of 
FirstEnergy Coip. and/or its subsidiaries, specifically FES and its subsidiaries; issues concerning the stability of 
domestic and foreign financial institutions and counterparties with which we do business; and the risks and other 
factors discussed firom time to time in our United States Securities and Exchange Commission (SEC) filings, and other 
similar factors. Dividends declared fi-om time to time on FirstEnergy Corp.’s common stock during any period may in 
the aggregate vary fi-om prior periods due to circumstances considered by FirstEnergy Corp.'s Board of Directors at the 
time of the actual declarations. A security rating is not a recommendation to buy or hold securities and is subject to 
revision or withdrawal at any time by the assigning rating agency. Each rating should be evaluated independently of 
any other rating. These forward-looking statements are also qualified by, and should be read in conjunction with the 
other cautionary statements and risks that are included in our filings with the SEC, including but not limited to the most 
recent Annual Report on Form 10-K and any subsequent Quarterly Reports on Form 10-Q. The foregoing review of 
factors also should not be construed as exhaustive. New factors emerge fi'om time to time, and it is not possible for 
management to predict all such factors, nor assess the impact of any such factor on our business or the extent to which 
any factor, or combination of factors, may cause results to differ materially fi'om those contained in any forward- 
looking statements. We expressly disclaim any current intention to update, except as required by law, any forward- 
looking statements contained herein as a result of new information, fixture events or otherwise. 


(021618) 






Document 7 

Rodriguezi Susan (CONTR)___ ____ 


From: 

Sent: 

To: 

Cc: 

Subject: 


Eckard, J. M <jeckard@firstenergycorp.com> 

Friday, February 16, 2018 2:32 PM 
McCormack, Brian 

Menezes, Mark;Winberg, StevenjHynes, Shaylyn 

RE: News Release - FirstEnergy to Deactivate Pleasants Power Station in West Virginia 


Here's another answer to one of Mr. Menezes' difficult questions: the capacity factor for the Pleasants Power Station in 
2017 was 68.56%, That means it ran over two-thirdsofthehours throughout theyear. My guess was reasonably 
close. As we speculated though, much of the time the plant was barely covering its marginal cost of production with no 
contribution to fixed costs. Have a great weekend. 

Mike 

J. Michael Eckard 
Director, Federal Affairs 
FirstEnergy 

801 Pennsylvania Ave., Suite 310 
Washington, D.C. 20004 

202.434- 8153 

202.434- 8156 (fax) 

(b) (6) (cell) 

ieckard@lirstenergycorp.com 



From; Eckard, J. M 

Sent: Friday, February 16,2018 11:26 AM 

To; 'McCormack, Brian' <Brian.Mccormack@hq.doe.gov> 

Cc: Menezes, Mark <Mark.Menezes@)hq.doe.gov>; Winberg, Steven <Steven.Winberg@hq.doe.gov>; Hynes, Shaylyn 
<Shaylyn,Hynes@hq.doe.gov> 

Subject: RE: News Release - FirstEnergy to Deactivate Pleasants Power Station in West Virginia 
Thanks to each of you. Call me on my cell (b) (6) ) if you want to discuss further. 

Mike 

J. Michael Eckard 
Director, Federal Affairs 
FirstEnergy 

801 Pennsylvania Ave., Suite 310 
Washington, D.C. 20004 

202.434- 8153 

202.434- 8156 (fax) 

(b) (6) (cell) 

ieckard@firstenergycoip.com 
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From: McCormack, Brian fmailto:Brian,Mccormack(g)hq,doe.^ov] 

Sent: Friday, February 16,2018 11:23 AM 
To: Eckard, J. M <ieckard(g)fir5tenergycorpxom> 

Cc: Menezes, Mark <Mark.Menezes(g)hq.doe.gov>; Winberg, Steven <Steven.Winberg(g)hq.dQe.gov>; Hynes, Shaylyn 
<Shaylyn.Hynes@hq.doe.gov> 

Subject: [EXTERNAL] RE: News Release - FirstEnergy to Deactivate Pleasants Power Station in West Virginia 
Thanks for sending Mike. 


From: Eckard, J. M [mailto:jeckard@fir$tenergycorp.conn] 

Sent: Friday, February 16, 2018 11:20 AM 

To: McCormack, Brian <Brian.Mccormack(ghq.doe.gov> 

Subject: FW: News Release - FirstEnergy to Deactivate Pleasants Power Station in West Virginia 

Please share. The release was issued as we spoke. Answers to your questions: 1.100% supplied by Alliance Resources 
from a West Virginia mine and 2. Pleasants is a non-union plant (1 stand corrected.) Thanks. Til likely give you another 
call early next week. 

Mike 

J. Michaol Eckard 
Diroctot Fodoral Affairs 
FirstEnergy 

801 Pennsylvania Ave., Suite 310 
Washington, D.C. 20004 
202.434*^8153 
202.434-8156 (fax) 

(b) (6) (cell) 
jeckard(Q)firstenergycorp.com 



From: FE News 

Sent: Friday, February 16,2018 11:02 AM 

Subject: News Release - FirstEnergy to Deactivate Pleasants Power Station in West Virginia 
The attached news release was distributed to the media at 11:00 a,m. 


The information contained in this message is intended only for the personal and confidential use of the 
recipient(s) named above. If the reader of this message is not the intended recipient or an agent responsible 
for delivering it to the intended recipient, you are hereby notified that you have received this document in 
error and that any review, dissemination, distribution, or copying of this message is strictly prohibited, if 
you have received this communication in error, please notify us immediately, and delete the original 
message. 
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The information contained in this message is intended only for the personal and confidential use of the 
recipient(s) named above. If the reader of this message is not the intended recipient or an agent 
responsible for delivering it to the intended recipient, you are hereby notified that you have received this 
document in error and that any review, dissemination, distribution, or copying of this message is strictly 
prohibited. If you have received this communication in error, please notify us immediately, and delete the 
original message. 
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Document 8 


Rodriguez, Susan (CONTR) 


From: 

Sent: 

To: 

Subject: 


Fisher, Travis 

Thursday, March 01, 2018 12:49 PM 
Fames, Frederick R. 

RE: Colstrip-Potential for Carbon Sequestration Project 


Thanks Fred. I owe you a call. Sorry for not getting back to you--things have been incredibly hectic in my last couple 
weeks here. 

-Original Message- 

From: Fames, Frederick R. [mailto:feames(S)hunton.com] 

Sent: Wednesday, February 28, 2018 12:29 PM 
To: Raggio, Debra <Debra.Raggio(S)talenenergy.com> 

Cc: Charles D McConnell <charles.d.mcconnell(S)rice.edu>; Fisher, Travis <Travis.Fisher(S)hq.doe.gov> 

Subject: Re: Colstrip-Potential for Carbon Sequestration Project 

Happy to help in any way. Debra, we have met before. I worked on the Potomac River 202(c) application back in 2005, 
and worked on the so-called Olson language effort you led. Have spent a lot of time on CCS and 45Q in the past 10 years, 
and led the 2015 National Coal Council Report. 

Travis, best wishes on whatever comes next for you. 

And Chuck, thanks for looping me in. See you next week. 

Sent from my iPhone 

On Feb 28, 2018, at 11:48 AM, Raggio, Debra 

<Debra.Raggio(S)talenenergy.com<mailto:Debra.Raggio@talenenergy.com» wrote: 

That works for me. 

Debra L. Raggio 

Senior Vice President | Regulatory & External Affairs Counsel 
Talen Energy 


From: Charles D McConnell [mailto:charles.d.mcconnell(S)rice.edu] 

Sent: Wednesday, February 28, 2018 11:09 AM 

To: Raggio, Debra <Debra.Raggio(S)talenenergy.com<mailto:Debra.Raggio(S)talenenergy.com»; Fisher, Travis 
<Travis.Fisher@hq.doe.gov<mailto:Travis.Fisher@hq.doe.gov» 

Cc: 'Fames, Frederick R.' <feames(S)hunton.com<mailto:feames(S)hunton.com» 

Subject: RE: Colstrip-Potential for Carbon Sequestration Project 

Will be in town to DC on April 11-13 for the National Coal Council BOD meeting. Might be a good time to connect and I 
copy my colleague Fred Fames from Hunton and Williams who may also be interested to meet you. 

THX Travis- will you be in town at that time? 


Charles D. McConnell 

Executive Director, Energy and Environment Initiative 
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Rice University, MS 603 | Allen Center, Suite 315A | 6100 Main St., Houston, TX 77005 | 
office 713.348.3871 | cell (b) (6) | 

fax 713.348.4105 | eei.rice.edu<https://urldefense.proofpoint.com/v2/url?u=http- 

3A_eei.rice.edu&d=DwMFAg&c=jxhwBfk-KS\/6FFlotOPGng&r=i\/m7FWnJ9-HT3nuKthltpmg- 

UxltlgPR7ds5B78ASeM&m=jlUrl_TVbmdqWzszk_VAYHkqTW- 
frOPETOOY9_4pVMY&s=U2_eOlH859ekwcLLhONwbCahBcErGkVHLz33d3i6Nrk&e=> | 
Facebook<https://urldefense.proofpoint.com/v2/url?u=https- 

3A_www.facebook.com_RiceEEi_&d=DwMFAg&c=jxhwBfk-KS\/6FFIotOPGng&r=iVm7FWnJ9-HT3nuKthltpmg- 

UxltlgPR7ds5B78ASeM&m=jlUrl_T\/bmdqWzszk_\/AYHkqTW-frOPETOOY9_4p\/MY&s=GCEghtlnaq4Cuty- 
lgBsBX2ZszlGhA-m7tg53dCxYH0&e=> | 

<image001.jpg> 

From: Raggio, Debra [mailto:Debra.Raggio@talenenergy.com] 

Sent: Monday, February 26, 2018 3:47 PM 

To: Fisher, Travis <Travis.Fisher@hq.doe.gov<mailto:Travis.Fisher@hq.doe.gov» 

Cc: Charles D McConnell <charles.d.mcconnell@rice.edu<mailto:charles.d.mcconnell@rice.edu» 

Subject: RE: Colstrip-Potential for Carbon Sequestration Project 

Thank you Travis! Chuck I would be interested in picking your brain at some point. 

Debra 

Debra L Raggio 

Senior Vice President | Regulatory & External Affairs Counsel 
Talen Energy 

From: Fisher, Travis [mailto:Travis.Fisher@hq.doe.gov] 

Sent: Monday, February 26, 2018 4:44 PM 

To: Raggio, Debra <Debra.Raggio@talenenergy.com<mailto:Debra.Raggio@talenenergy.com» 

Cc: Charles D McConnell <charles.d.mcconnell@rice.edu<mailto:charles.d.mcconnell@rice.edu» 

Subject: RE: Colstrip-Potential for Carbon Sequestration Project 

Hi Debra, 

In an effort to shed light on how the Office of Fossil Energy works (I don^t understand it fully myself), I'm connecting you 
with Chuck McConnell, former FE-1 and all around good guy who is in the academic world now. I imagine he has 
thoughts on CCS and possible applications to Colstrip. Worth a shot anyway. 

Best, 

Travis 


From: Raggio, Debra [mailto:Debra.Raggio@talenenergY.com] 

Sent: Monday, February 26, 2018 4:08 PM 

To: Fisher, Travis <Travis.Fisher@hq.doe.gov<mailto:Travis.Fisher@hq.doe.gov» 
Subject: Colstrip-Potential for Carbon Sequestration Project 

T ravis, 
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It was good talking with you this afternoon. As we discussed, back in 2016, DOE Office of Fossil Energy gave a 
presentation regarding the Colstrip Power Plant and C02 capture and sequestration. This issue continues to be raised 
and I wanted to talk about it further with folks at DOE. If you could direct me to the right people that would be greatly 
appreciated. 

I have enjoyed working with you and wish you all the best. Please do keep in touch. 

My best, 

Debra 

Debra L. Raggio 

Senior Vice President | Regulatory & External Affairs Counsel 

Talen Energy 

117 Oronoco Street 

Alexandria, Virginia | 22314 

Direct: 703.778.0841 | Mobile: (b) (6) | debra.raggio@talenenergy.com<mailto:debra.raggio(5)talenenergy.com> 


The information contained in this message is intended only for the personal and confidential use of the recipient(s) 
named above. If the reader of this message is not the intended recipient or an agent responsible for delivering it to the 
intended recipient, you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in 
error, please notify us immediately, and delete the original message. 


The information contained in this message is intended only for the personal and confidential use of the reGipient(s) 
named above. If the reader of this message is not the intended recipient or an agent responsible for delivering it to the 
intended recipient, you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in 
error, please notify us immediately, and delete the original message. 


The information contained in this message is intended only for the personal and confidential use of the recipient(s) 
named above. If the reader of this message is not the intended recipient or an agent responsible for delivering it to the 
intended recipient, you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in 
error, please notify us immediately, and delete the original message. 


The information contained in this message is intended only for the personal and confidential use of the recipient(s) 
named above. If the reader of this message is not the intended recipient or an agent responsible for delivering it to the 
intended recipient, you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in 
error, please notify us immediately, and delete the original message. 
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Rodriguez, Susan (CONTR) 


Document 9 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Winberg, Steven 

Thursday, March 22, 2018 11:57 AM 

dmoul@firstenergycorpxom; mendenhallk@firstenergycorp.com; 

dowlingm@firstenergycorp.com 

JET presentation 

170316 JET - DOE presentation - Final.pptx 


Don, Mike and Kelly 

First, thank you for meeting with DOE a few weeks ago. I was disappointed to hear the news about Pleasants since 1 
started both of those units early in my career. 

I sat in on a presentation by a Chinese firm called JET that has an ammonia^based process for SOx control that produces 
a fertilizer product with no liquid waste stream. 

They claim that they will build and operate and will consider build, own and operate. 

(b) (5) but I did recall the challenges at Bruce Mansfield (from my days at 

CONSOL) and thought that 1 would pass this along to you. 
jet's contact info is in the attached presentation. 

All the best, 

Steven Winberg 

Assistant Secretary 

Office of Fossil Energy 

Department of Energy 

1000 Independence Avenue, SW 

Washington, DC 20585 

202 586 6660 
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Jianpa n Envirwimental Technology 
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0 Grade A Design Qualification in Environmental Protection Projects 
0 Grade A Design Qualification in Chemical Engineering Projects 
0 Grade A Operation Qualification for Environmental faculties 
0 Contract Qualification for Environmental Projects 
0 Certificate of High and New Tech Enterprises 
0 ISO 9001 Quality Management System 
0 ISO 14001 Environmental Management System 


0 OHSAS 18001 Occupational Health and Safety Management System 










l^Gen 1998 Basic NHjbased deSOx not controlled 

^ NH, based deSOx with 

2"^ Gen 2010 ^ ^ , >97% 

NH 3 recovery control 

3’’^ Gen 2013 Fine PM control > 98% 


Ultrasound-enhanced 

4^ Gen 2015 deSOx and PM-removal > 99% 

integration 
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Absorbent 

Limestone 

Ammonia 

By-Product 

Gypsum 

Ammonium Sulfate Fertilizer 

SO2 Removal Efficiency 

>95% 

>99% 

Waster Water 

55lb/hr/MW 

None 

CO2 Emissions 

0.71/1SO 2 Removed 

None 

Power Consumption 

Base 

35-50% Less than Base 

Operating Cost 

Base 

Negative (Makes Profit) 
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"Application of Ammonium Sulfate on diverse crops and growing 
demand for sulfur as a secondary nutrient are large drivers of the 
growth in North America. Growing use on specialty crops is a key 
driver of growth, and blending ammonium sulfate with other 
nutrients such as urea for additional nitrogen content has also 
increased." 

-Green Markets Research Report 


"As sulfur becomes more and more a factor in cropping systems, there 
continues to be a need to satisfy the demand with dry fertilizer 
formulations. The number one choice for sulfur in combination with 
nitrogen is ammonium sulfate and all interviewees believe this 
desirability based on economic utility will continue in the foreseeable 
future." 

-Green Markets Research Report 
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Global Capacity of Nitrogen Fertilizer (%) 



a Ammonia Direct Application 
Urea 

■ Calc,Amm, Nitrate 

■ Other Nitrogen 

■ Other Nitrogen Phosphate 


K Ammonium Sulfate 
ffl Ammonium Nitrate 
K Nitrogen Solutions 

■ Ammonium Phosphate 

■ N. P. K. Compound 


Sulfate ion wet deposition 
1986 
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Sulfate ion wet deposition 






















































































































































(b) (4) 


no 
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(b) (4) 











• The ultra low emission standard in China was developed 
with the objective to make coal fired plants emissions as 
clean as natural gas fired plants 

• JET technology allows plants to meet ultra low emission limits 

• jet's technology can be used as the first stage in a carbon 
capture process 

• JET is dedicated to eliminating air pollution and improving 
the living environment through our advanced technology 
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Document 10 

Rodriguez, Susan (CONTR) ____ 


From: 

Moul, Donald A <dmoul@firstenergycorp.com> 

Sent: 

Monday, March 26, 2018 1:12 AM 

To: 

Dowling, Michael J. 

Cc: 

Winberg, Steven; Mendenhall, Kelley E 

Subject: 

Re: [EXTERNAL] JET presentation 


Thanks Steve! 

Tve forwarded this j formation to our advisors that are dealing with potential asset sales or investments. We will see if it 
progresses. I really appreciate the lead. 

Regards, 

Don 


Don Moul 
President & CNO 

FirstEnergy Solutions Generation Companies 
Work: 330-315-6800 
Cell: 419-340-8593 


> On Mar 25, 2018, at 11:39 PM, Dowling, Michael J. <dowlingm@firstenergycorp.com> wrote: 

> 

> Thanks, Steve. Much appreciated. 

> 

> Michael J. Dowling 

> Senior VP, External Affairs 

> FirstEnergy 
>330-384-5761 office 

> (b)(6) mobile 

> 

» On Mar 22, 2018, at 2:57 PM, Winberg, Steven <Steven.Winberg(ffihq.doe.gov> wrote: 

» 

» Don, Mike and Kelly 

» 

» First, thank you for meeting with DOE a few weeks ago. I was disappointed to hear the news about Pleasants since I 
started both of those units early in my career. 

» 

» I sat in on a presentation by a Chinese firm called JET that has an ammonia-based process for SOx control that 
produces a fertilizer product with no liquid waste stream. 

» They claim that they will build and operate and will consider build, own and operate. 

»(b) (5) but I did recall the challenges at Bruce Mansfield (from my days at 

CONSOL) and thought that I would pass this along to you. 

» jet's contact info is in the attached presentation, 

» 

» All the best, 

» 
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» Steven Winberg 
» Assistant Secretary 
» Office of Fossil Energy 
» Department of Energy 
» 1000 Independence Avenue, SW 
» Washington, DC 20585 
» 202 586 6660 
» 

» 

» <170316 JET - DOE presentation - Final.pptx> 


The information contained in this message is intended only for the personal and confidential use of the recipient{s) 
named above. If the reader of this message is not the intended recipient or an agent responsible for delivering it to the 
intended recipient, you are hereby notified that you have received this document in error and that any review, 
dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in 
error, please notify us immediately, and delete the original message. 
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Document 11 


Rodriguez, Susan (CONTR) 


From: 

Sent: 

To: 

Subject: 

Attachments: 


Scherman, William S. <WScherman@gibsondunn.com> 
Thursday, March 29, 2018 7:23 AM 
McCormack, Brian 

Fw: FE ” Stamped Copy of 202(c) Application 
2018,03,29 - FES 202(c) Application (Stamped).pdf 


This message may contain confidential and privileged information. If it has been sent to you in error, please 
reply to advise the sender of the error and then immediately delete this message. 



March 29, 2018 


VIA COURIER 


US Department of Energy 



Electricity Delivery and 
Energy Reliability 


The Honorable James Richard Perry 
Secretary of Energy 
United States Department of Energy 
1000 Independence Avenue, S.W. 

Washington, DC 20585 

Re: Request for Emergency Order Pursuant to Federal Power Act Section 202(c) 

Dear Secretary Perry: 

Pursuant to Section 202(c) of the Federal Power Act (“FPA”),‘ Section 301(b) of the 
Department of Energy (“DOE”) Organization Act,^ and certain of the DOE’s Rules of Practice 
and Procedure,^ FirstEnergy Solutions Corp. (“FirstEnergy Solutions”), on behalf of its named 
subsidiaries (“Applicants”),'' respectfully requests that the Secretary of Energy (“Secretary”) find 
that an emergency condition exists in the footprint of the PJM Interconnection, L.L.C, (“PJM”) 
that requires immediate intervention by the Secretary, in the form of a Section 202(c) emergency 
order directing: (a) certain existing nuclear and coal-fired generators in PJM,* as detailed herein, 
to enter into contracts and all necessary arrangements with PJM, on a plant-by-plant basis, to 
generate, deliver, interchange, and transmit electric energy, capacity, and ancillary services as 
needed to maintain the stability of the electric grid and (b) PJM to promptly compensate at-risk 
merchant nuclear and coal-fired power plants for the full benefits they provide to energy markets 
and the public at large, including fuel security and diversity, as detailed herein. 

PJM has done little to prevent this emergency despite the numerous signs for many years 
that the emergency was coming. Nuclear and coal-fired generators in PJM have been closing at a 
rapid rate^—^putting PJM’s system resiliency at risk—and many more closures have been 


' 16 U.S.C. § 824a(o). 

^ 42 U.S.C. §7151(b). 

5 10 C,F.R. §§ 205.370-205.373, 

The named subsidiaries are: FirstEnergy Generation, LLC, FirstEnergy Nuclear Generation, LLC, FirstEnergy 
Nuclear Operating Company, and FirstEnergy Generation Mansfield Unit 1 Corp. The foregoing entities are all 
wholly owned subsidiaries of FirstEnergy Solutions Corp. which, in turn, is a wholly owned subsidiary of 
FirstEnergy Coip., a publicly-traded, utility holding company headquartered in Akron, Ohio. 

’ A list of the nuclear and coal-fi red generating plants in PJM believed to be currently operating is provided as 
Attachment A hereto. As explained in Section ILF, only a subset of these plants would be subject to the requested 
Order. 

** In the past four years, over 11,000 MW of coal-fired generation within the PJM footprint has closed, the 
equivalent of a dozen large power plants. Monitoring Analytics, LLC, 2017 State ofthe Mkt. Reportfor 





The Honorable James Richard Perry 
March 29, 2018 
Page 2 

announced.’ PJM continues to claim that all is well with its system,* but at the same time shows 
it does not have a clear view of what resilience is, how to measure it, or how to ensure it.^ PJM 
has demonstrated little urgency to remedy this problem any time soon^®—so immediate action by 
the Secretary is needed to alleviate the present emergency. 

I. BACKGROUND AND SUMMARY 

It is in the national interest to ensure a dependable, affordable, safe, fuel-secure, and clean 
supply of electricity produced by a diverse array of energy resources, including coal, natural gas, 
nuclear material, flowing water, and renewable resources. Such diversity of generation enhances 
dependable and resilient electric supply, reduces electricity price volatility, ensures the Nation’s 
economic and physical security, and promotes economic development. As you stated recently, 
“America’s greatness depends on a reliable, resilioit electric grid powered by an ‘all of the above’ 
mix of generation resources” that “must include traditional baseload generation with on-site fuel 
storage that can withstand major fuel supply disruptions caused by natural and man-made 
disasters.”*’ Indeed, “[o]ur economy, government and national defense all depend on electricity. 
Therefore, ensuring a reliable and resilient electric supply and corresponding supply chain are vital 
to national security.”” 


PJM, VoL. 2: Detailed Analysis 544 tbl.12-5 (Mar. 8, 2018), (listing coal unit retirements of 2,239 MW, 
7,064.8 MW, 243 MW, and 2,038 MW in 2014, 2015, 2016, and 2017, respectively) 

http://www.monitoringanalytics.com/repoits/9JM_State_oMhe_Market/2017.shtml (“2017 PJM Report’*). 

See Section II.B, inji'a. 

® See, e.g., Comments and Responses of PJM Interconnection, L.L.C. at 4, Grid Resilience in Regional 
Transmission Organizations and Independent System Operators, FERC Docket No. AD18-7-000 (Mar. 9, 2018) 
(“To be clear, the PJM [Bulk Electric System (“BES”)] is safe and reliable today - it has been designed and is 
operated to meet all applicable reliability standards. However, improvements can and should be made to make 
the BES more resilient against known and potential vulnerabilities and threats. In many cases, resilience actions 
are anchored in, but go beyond what is strictly required for compliance with, the existing reliability standards.”) 
(“PJM Comments”); Initial Comments of PJM Interconnection, L.L.C. on the United States Department of Energy 
Proposed Rule at 25, Grid Reliability and Resilience Pricing, FERC Docket No> RM18-1 (Oct. 23, 2017) C‘[T]he 
perfoimance of the PJM system in response to incredibly taxing events like the 2014 Polar Vortex demonstrate 
the reliability and resilience of the system created by effective transmission planning and development and the 
energy and capacity markets.”). 

® See, e.g., PJM Comments at 3-4. Contrast Response of the New Y ork System Operator, Inc. at 1, Grid Resilience 
in Regional Transmission Organizations and Independent System Operators, FERC Docket No. AD18-7-000 
(Mar. 9,2018) (referring to “efforts already underway (or being considered) to ensure continued reliable operation 
and bolster resiliency m response to the evolving nature of the bulk power system in New York”). 

PJM indicates that it will follow any FERC mandate to study the resiliency issue and, if changes are needed, 
pursue solutions. PJM Comments at 5-6. But the emergency exists presently, not in the future, and immediate 
action is needed now, not more time to study. 

^ ^ Letter fiom Rick Perry, U.S. Sec’y of Energy, to Chairman & CommVs of FERC at 1 (Sept. 28,2017) (“Secretary 
NOPR Letter”). 

12 Mat 2. 
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The Nation depends heavily on a steady and dependable supply of electricity at all times. 
Electricity both figuratively and literally powers the Nation—its homes, its businesses, its 
industries, government buildings, and defense installations. Electricity is thus vital not only to the 
health, safety, and welfare of the Nation, but also to its economic and physical well-being. Our 
adversaries understand this too. As explained by Dr. Paul Stockton, former Assistant Secretary of 
Defense, the Nation’s adversaries “may seek to disrupt U.S. defense capabilities by attacking the 
critical infrastructure on which our military bases rely. . . . The power grid and fuel supplies for 
power generation are potential targets for these adversaries.”*^ The importance of the electric grid 
and its fuel supply network to our Nation’s well-being cannot be overstated. 

Yet, as DOE is undoubtedly aware, threats to the Nation’s power supply and grid are real 
and can no longer be ignored. The Nation’s security is jeopardized if DOE does not act now to 
preserve fuel-secure generation and the diversity of supply. *'* The very diversity of supply that 
baseload nuclear and coal-fired units provide is being lost more and more each day as more and 
more of these plants retire because their fuel security and resiliency are not properly recognized 
and valued by the current administrative market rules. Rather, we, as a Nation, “need to properly 
recognize the value of each resource, being mindful of its role in our national defense [and] 
economic security” and, in this regard, “account f'orthe value of on-site fuel storage capability” of 
nuclear and coal-fired generating resources. ** To this effect, immediate action is needed to ensure 
that such traditional baseload generation receives compensation commensurate with the value it 
provides to the Nation and thus remains in service and available to power the Nation in times of 
need. As you have noted, “urgent action must be taken to ensure the resilience and security of the 
electric grid, which is so vitally important to the economic and national security of the United 
States.”*^ 


The recent cold weather in theEast has provided a real-time, real-life demonstration as to 
why immediate action is so critical to ensure the health and safety of the Nation. From December 
27, 2017, through January 8, 2018, the eastern U.S. saw extremely cold temperatures and spiking 
electric demand, which would likely have been far worse had it occurred only two weeks later 
after the holiday season ended. If not for the over-performing nuclear and coal-fired generating 
plants in PJM, the eastern portion of the country would likely have seen grid reliability impacts. 


Cominents of Exelon Corp,, Testimony of Paul Stockton at 5-6, Grid Reliability and Resilience Pricing, FERC 
Docket No. RM18-1-000 (Oct 23, 2017). 

Secretary NOPR Letter at 8 (‘Tf, for example, we lose our educated workforce or no longer have the ability to 
build and operate our baseload plants because of short-sighted policies, it will not only weaken our workforce, 
but will threaten our energy dominance and national security.”). 

Id. 

Letter fromRick Peny,U.S. Sec*y of Energy, to Kevin McIntyre, Chainnan, FERC at2 (Dec. 8,2017) (“Secretary 
Extension Letter”). 

See, e.g., Tim Loh, Chris Martin & Naureen S, Malik, America's Deep Freeze is Aiding Coal and Sending Power 
Up, Bloomberg (Dec. 28, 2017), https://www,bloomberg.com/news/articles/2017-12-28/anierica-s-deep- 
freeze-is-aiding-coal^nd-sending^ ower^surging (“In the PJM market... coal has once again surged past natural 
gas to become the biggest fuel for power generation”); Tiffany Hsu, Deep Freeze in U,S, Creates Heating 
Squeeze for Homeowners and Utilities, N.Y. TbvIES (Jan. 3, 2018), 
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as natural gas plants significantly underperformed in large part due to natural gas price spikes and 
supply interruptions. As a recent DOE study of this cold weather event found (the “NETL 
Report”), nuclear and coal-fired generation provided 70 percent of output during the event and 
“coal units in PJM wer6 uniquely positioned to provide the resilience needed at this critical point 
in time,” providing “74 percent of incremental energy.” The study went on to conclude that: 

In the case of PJM, it can also he shown that the demand could not 
have been met without coal. At peak demand, January 5, 2018, 
natural gas prices exceeded $95/MMBtu in eastern PJM. Had coal 
been removed, a 9-18 GW capacity shortfall would have developed, 
depending on assumed imports and generation outages, leading to 
system collapse.*® 

As the report stated, “[ejxperience with such blackouts indicates the potentially enormous toll in 
both economic losses and human suffering associated with widespread lack of electricity.”*’ 


https://www.nytimes.com/20i8/01 /03/business/heating-homeowners-winter.html (noting that due to highheating 
demand, *‘[m]any utilities turned to coal and oil to generate electricity as the price of natural gas, their usual fuel 
of choice, surged”); Jeremiah Shelor, Extreme Cold Drives Record-Getting Week in NatGas Cash; Futures See 
Watm-Up Ahead, Natural Gas Inielligence (Jan. 5, 2018), http://www.naturalgasinteLcom/articles/l 12977- 
extreme-cold-drives-record-setting-week-in-natgas-cash-futures-see-warm-up-ahead (“With blizzard conditions 
arriving late in the week along the East Coast just in time to pile on after recent bitterly cold temperatures, natural 
gas spot price blowouts ran rampant.... The conditions driving the exorbitant cash prices appeared to be a 
perfect storm of widespread weather-driven demand and pipeline conslraints.”); PJM INTERCONNECTION, PJM 
Cold Snap Performance Dec, 28, 2017 to Jan. 7, 2018 13 & fig.l0 (Feb. 26, 2018), available at 
h;ttp://www.pjm.com/-/media/libraiy/reports-notices/weather-related/20180226-januaiy-2018-cold-weather- 
event-reportashx (reporting that nuclear and coal generation combined constituted 63% of the online fuel mix 
during the 2018 cold snap) (‘TJMCOLD SNAP PERFORMANCE 2018”). 

See, e,g., Naureen S. Malik, Blizzaid Triggers 60-Fold Swge in Prices for US, Natural Gas, Bloomberg (Jan. 
4, 2018), https://www.bloomberg.com/news/articles/2018-01-04/natural-gas-in-u-s-soars-to-world-s-priciest-as- 
snow-slams-east; Cold Weather, Higher Exports Result in Record Natural Gas Demand, ENERGY Info, Admin. 
(“EIA”) (Jan. 5, 2018), https://www.eia.gov/todayinenergy/detaiLphp?id=34412 (noting record natural gas 
demand due in part to recent cold weather); PJMColdSnap PERFORMANCE 2018 at 16 (concluding that ''[g]as 
supply issues were the largest” cause of forced outages due to fuel supply issues during the 2018 cold snap, 
“particularly the weekend of Jan. 6 and Jan. 7, as temperatures reached their lowest points,” and that supply issues 
“include transportation restrictions and interruptions as well as spot gas commodity availability”). 

Nat'lEnergy Tech. Lab., RELiABiLiTY,REsn .iENCE andtheOncoming Wave ofRetiringBaseload Units 
Volume I: The Critical Role of Thermal Units During Extreme Weather Events 12 (Mar. 13,2018) 
(‘NETL Repoii”), available at https://www.netLdoe.gov/research/energy-analysis/search- 
publication5/vuedetails7id=2594. To the extent necessary, Applicants incorporate theNETL Report by reference 
as if it were filed in full as an attachment to this Application, The findings in the NETL Report fully support the 
Secretary determining that an emergency exists within the meaning of FPA Section 202(c) that warrants 
immediate action. 

Id at 17 (emphasis added). 

Id, at 3. 






The Honorable James Richard Perry 
March 29, 2018 
Page 5 

Overall, DOE estimated that “the value of [coal- and oil-]based power generation resilience” in 
PJM during this cold weather event was $3.5 billion.^ 

But this is not the first time nuclear and coal-fired generation has saved PJM. In January 
2014, a “Polar Vortex” spiked customer demand, dropping system reserves in PJM to just 500 
MW (on a demand of over 140,000 MW).^ PJM calculated that 9,300 MW of generation was 
unavailable during this event due to interruptions in the natural gas supply to generators.^'* While 
this loss of generating capacity could have been catastrophic, multiple coal-fired generating units 
slated for retirement were dispatched to meet electric demand^^ and nuclear generators also 
“performed extremely well.”^® “Sixty-five million people within the PJM footprint could have 
been affected if these traditional baseload units were not available.”^^ 

Combined, the Polar Vortex and this past winter’s extreme cold have shown the value that 
nuclear and coal-fired generators bring to the electric grid. Just as temperatures plummeted during 
these periods, the output of nuclear and coal-fired generators spiked. Specifically, during the 
period December 26, 2017, through January 6, 2018, coal-fired and nuclear generation in PJM 
averaged output levels of 46,038 MW and 35,485 MW, respectively.^® These levels are over 50 
percent greater than the average output of coal-fired generation during the 24 months ending 
September 2017 (of 29,849 MW) and over 10% greater than the average output of nuclear 
generation during those 24 months (of 32,167 MW^^ Further, the output levels of coal-fired 
generators over this 12-day period are well above historical January levels, which tend to see the 
highest average outputs of such units of any months of the year.^® By any measure, the output of 
coal-fired and nuclear generating facilities in PJM was exceptional over these recent 12 days. 


Id at 1, 16. 

PJM Interconnection, Anai,ysis of Operational Events and Market Impacts During the January 
2014 Cold Weather Events 4 (May 8, 2014), available at http://vAvw.pjm.com/~/media/library/reports- 
no tices/weather-related/20140509-analysis-of-operational-events-ond-market-impacts-during-the-jan-2014- 
eold-weather-events.ashx. 

Id at 26. 

Secretary NOPR Letter at 3. 

See id. (citing U.S. Dep’t of Energy, Staff Report to the Secretary on Electricity Markets and 
Reliability 95 (Aug. 2017) (“Staff Report”)). 

Secretary NOPR Letter at 3. 

See Generation by Fuel Type, PJM Interconnection, http://dataminer2.pjm.com/feed/gen_by_fuel. 

” See PJM Interconnection, State of the Market Reports for 2012 Through Q3 2017, 
http://www.monitoringanalytics.com/reports/PJM_Stnte_of_the_Market/2018.shtml (ns converted from GWhto 
MW). 

Speeifically, during the three Januarys from 2015 to 2017, coal-fired generationinPJMaveragedoutput of 37,234 
MW (and nuclear generation averaged 34,845 MW). See id. 
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The chart below illustrates the spike in nuclear and coal-fired output over this period. 
Notably, coal- and oil-fired generation spiked, and nuclear generation rose materially, but gas- 
fired generation dropped, not only from its average output levels but even from levels seen only a 
few days prior. As Andrew Ott, PJM’s President and CEO, recently testified: 

[Djuringthis recent cold weather event, obviously more than half of 
the total supply was coal and nuclear. Certainly, [PJM] couldn’t 
survive without gas; [PJM] couldn’t survive without coal; [PJM] 
couldn’t survive without nuclear. [PJM needs] them all in the 
moment. And I think the key, and what [P JMis] focused on, is each 
of these bring to the table reliability characteristics. Each of these 
was online when [PJM] needed them. 

The strong performance of the nuclear and coal-fired units in PJM was a needed counterbalance 
to the situation for gas-fired units. Specifically, during the cold snap, dramatic price increases 
were seen in natural gas prices; including for example a spike in PJM at the Texas Eastern M3 
interface, in Southeastern Pennsylvania, from a normal level near $3/MMBtu to $96/MMBtu.^^ 
Further, “in eastern PJM. . . gas and electric transmission were severely constrained, leading to . 
.. elevated natural gas and electricity prices across [the] region.”^'* The price increases would have 
been even more dramatic but for the over performance of nuclear and coal-fired units. 


See Generation by Fuel Type , PJMIkierconnection, httpj^/dataminer2.pjm.coiii/feed/gen_by_fuel. This chart 
excludes March 29, March 30, and April 2, 2017 because no data was reported for those dates. 

Press Release, Sen. Lisa Murkowski, Hearing Spotlights Importance of Energy Infrastiucture, Diverse Fuel Mix 
(Jan. 23, 2018) (quoting Andrew Ott), https;//www.murkowski.senate.gov/press/releasc/hearing-spotlights- 
importance-of-energy-inf rastructure-diverse-fuel-mix. 

NETLReportat 14. 

Id. at6. See also id. at 7 (showing a four-fold increose in daily load weighted average marginal electricity price 
in PJM bet ween December 30,2017 and January 6, 2018). 
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PJM Average Hourly Output By Fuel Type (MW) 
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But the very same nuclear and coal-fired power plants that allowed PJM to maintain 
reliability during these extreme weather events are at imminent risk of permanent closure if 
something is not done now. The Energy Information Administration “projects 41 GW of coal and 
10 GW of nuclear retirements by 2025,” but, as the NETL Report notes, this projection does not 
“adequately capture[] the risk” of retirements.^^ The report further projects that “as much as 75 
GW of coal-fired generation could be retired” by 2025, and notes that another source estimates 
between “30 and 50 GW of nuclear could face retirement.”^* Without these plants, thousands if 
not millions of customers could have been without power during sub-zero degree temperatures. 
And absent immediate and decisive action by DOE, the 11,000 MW of nuclear and coal-fired 
generation that have kept PJM operating during this period will begin to retire in the very near 
future. As Andrew Ott, PJM’s President and CEO, recently testified, 1,410 MW of nuclear 
capacity and 3,688 MW of coal-fired capacity that operated during the recent cold snap in the 
eastern U.S. are scheduled to deactivate within the next five years.” This testimony is consistent 
with the NETL Report’s finding that; 

The 30 GW of coal that ramped up to meet the surge in PJM load 
[duringthe recent cold weather event] clearly includes the units most 
likely to retire due to insufficient market support, given those units 
were not running at baseload levels before the event, As more of 


” NETL Report at 25. 

3* Mat30. 

U.S. Sen, Conim. on Energy and Nat. Res., The Performance of the Electric Power System in the Northeast and 
Mid-Atlantic During the Recent Winter Weather Events, Including the Bomb Cyclone, Questions for the Record 
Submitted to Mr. Andrew Ott, Response to Question 2 from Sen. Mike Lee (Jan. 23, 2018). 
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these units retire, the ability of the system to respond to extreme 
events with reliance, let alone economically, deteriorates?* 

Further, it is a matter ofpublic record that FirstEnergy Solutions, which through Applicants 
indirectly owns 12,300 MW of generation, likely will file for bankruptcy by the end of March 
2018.^^ Indeed, Charles Jones, CEO of FirstEnergy Corp., recently stated that he would be 
“shocked” if FirstEnergy Solutions did not fi le soon?* FirstEnergy Solutions already submitted 
notice to PJM that it would deactivate its nuclear assets^—Davis-Besse and Perry in Ohio and 
Beaver Valley in Pennsylvania—in 2020 and 2021. 

“Distorted price signals” in the organized markets overseen by the Federal Energy 
Regulatory Commission (“FERC”), such as PJM, “have resulted in under-valuation of grid 
reliability and resiliency benefits provided by traditional baseload resources, such as [those 
powered by] coal and nuclear” fuel.'*^ As you have recognized, “[bjecause wholesale pricing in 
those markets does not adequately consider or accurately value those benefits, generation units 
that provide the benefits are often not fully compensated for them. The NETL Report similarly 
summarized the problem: “Markets do not currently compensate resilience, and thus that 
capability is steadily diminishing due to competitive pressures of ongoing, baseload power plant 
early retirements.”'*’ 

This lack of appropriate compensation, among other things, has resulted in the Nation’s 
nuclear and coal-fired generation closing at an alarming and unprecedented rate. For example 
“between 2002 and 2016, 531 coal[-fired] generating units representing approximately 59,000 
MW of generation capacity retired from the U.S. generation fleet.”'*'* In addition, “[i]t is 
anticipated that approximately 12,700 MW of coal[-fired generation] will retire through 2020.”'*^ 
Further, “between 2002 and 2016, 4,666 MW of nuclear generating capacity was announced for 


’* NETLRepoi-tatlS. 

Gavin Bade, FirstEnergy CEO Says Generation Subsidiary Headed for Bankruptcy Protection, Utility DlVE 
(Feb. 23, 20 18) > https:// www.utilitydive. com/news/f irstenergy-ceo -say s-generation-subsidiaty -headed-f or- 

banki*uptcy-protection/5 17743/; Jeffi'ey Ryser, FirstEnergy Continues Push Away from Competitive Generation 
Subsidiajy, PLATTS Meg AW ATT Daily (Feb. 22, 2018). 

Recording of Fourth Quarter 2017 Earnings Webcast, FirstEnergy (Feb. 21, 2018), 

https://services.choruscall,coni/links/fe 180221.html (Mr, Jones stating, at 25:18, **Well, I said in my prepared 
remarks that I expect that [FES] will be removed from the unregulated money pool between now and the end of 
March, and that will be the last tie that we have with that business. While I can’t speak for FES, I will be shocked 
if they go beyondthe end of March without some type of a filing.”), 

Secretaiy NOPR Letter at 1. 

Id at3. 

NETL Report at 3, 

^ ^ Secretary NOPR Letter a 12 (citing Staff Report a 122). 

Id. (citing EIA, Monthly Update to the Annual Electric Generator Report^ Form EIA-860m (June 2017), 
https://www.eia. gov/electricity/da ta/eia860m/). 
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retirement” and “[e]ight reactors representing 7,167 MW of nuclear capacity . . . have announced 
retirement plans since 2016.”'’* 

These retirements must stop immediately in PJM lest the grid be placed at risk of failure 
through a lack of generation diversity and over-reliance on generating units that lack secure fuel 
supply and often compete with other industries and customers for limited firm fuel delivery 
capabilities. As your staff found, “fuel supply chain disruptions can impact many generators 
during a single widespread fuel shortage event,” but “[njuclear and coal[-fired power] plants 
typically have advantages associated with onsite fuel storage. . . Such generating units with 
on-site storage capacity keptPJM from shedding load during the 2014 Polar Vortex when available 
generating capacity was only a hair’s width more than demand. And such units have been critical 
to keeping the grid supplied during the severe cold weather in the East this past winter. But the 
continued existence of such fuel-secure, baseload units cannot be taken for granted. Unless 
immediate action is taken, they will continue to retire and PJM and the Nation are likely not to be 
so lucky as to avoid load-shedding (or worse) the next time generation supply is stretched to its 
limit. 


FERC has for several years failed to heed this warning and to act to prevent this impending 
crisis. Indeed, FERC has had the opportunity to prevent this crisis on numerous occasions, 
including the opportunity you provided it through your Notice of Proposed Rulemaking (“NOPR”) 
issued pursuant to FPA Section 403.'** Although you granted FERC’s request to extend the NOPR 
proceeding, you stated that you would continue to examine “all options within [your] authority 
under the Department of Energy Organization Act, the Federal Power Act, and any other 
authorities to take remedial action as necessary to ensure the security of the nation’s electric 
grid.”^^ 


Despite the fact that the time for such remedial action has come, FERC terminated your 
rulemaking proceeding and chose instead merely to study the issue further.^® And although FERC 
acknowledged that “resilience remains an important issue that warrants the Commission’s 
continued attention,”’^ it dismissed evidence establishing the threat to resilience posed by the 


Id at 3 (citing Staff Report at 29-30). 

Staff Report at 91. See also NETL Report at 14 C'As for natural gas-fired electricity generation, two significant 
constraints inhibit its fuel resilience contribution during extreme weather events .... Most importantly, demand 
from competing sectors, especially from residential and commercial space heating, takes priority over electricity 
for natural gas use, limiting and even diminishing the capacity potential for natural gas-based electricity. 
Compounding this constraint is that of pipeline capacity. Even though abundant natural gas may be available, it 
must flow through the same limited pipeline capacity already delivering to increased heating demand.’^* 

See generally Secretaiy NOPR Letter. See also NETL Report at 3 C‘The need for reasonable compensation to 
maintain resilient capacity to endure such periodically-certain threats to the nation formed the basis of [DOE’s] 
resilience compensation proposal to [FERC],*’). 

Secretary Extension Letter at 2 (italics in original). 

Grid Reliability and Resilience Pricing et al , 162 FERC 61,012 (2018). 

MatP13. 
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imminent loss of additional nuclear and coal-fired generation and found instead that “the extensive 
comments submitted by the [regional transmission organizations and independent system 
operators (“RTOs/lSOs”)] do not point to any past or planned generator retirements that may be a 
threat to grid resilience.”^^ Further, FERC concluded that it lacked the legal authority to act on 
your proposed rule for lack of a showing that current rules were unjust or unreasonable.^^ 

FERC’s response was disappointing. FERC’s reliance on comments by RTOs/ISOs—^the 
very entities that preside over the flawed markets—^is misplaced.^'* More fundamentally, FERC’s 
decision to study the issue further is too little, too late. As Commissioner Chatteijee noted, 
“[mjajor regulatory reform efforts often can take several years to complete.”^ The record before 
FERC, however, demonstrated that the time to act is now. Multiple commenters expect that the 
trend of premature, economic retirement of nuclear and coal-fired generators will continue if left 
unaddressed. Indeed, seven nuclear units (representing 10,500 MW of nameplate capacity) are 
planning to retire by 2025.*’ And owners of other nuclear units have stated publicly that they do 
not intend to invest further in their nuclear units unless and until their host states pass legislation 
that subsidizes the units.^* 

Even more troubling is that PJM has followed FERC’s lead and decided to kick the can 
down the road on this critical issue. In its Comments and Responses to FERC’s initiation of anew 
proceeding on grid resilience, PJM concludes that its bulk electric system “is safe and reliable 
today—it has been designed and is operated to meet all applicable reliability standards.”*^ While 
PJM acknovdedged that “generation and other resources” supply essential attributes that support 
reliability and that “the maintenance or assurance of these attributes into the future are important 
to resilience mitigation,” PJM has committed to nothing more than further study of the issue.®® 
And PJM’s position is all the more questionable in light of its admission that it does not conduct 


“ Id. at P 15. 

Id. at P 14 (“For the reasons diseussed below, the Proposed Rule did not satisfy those elear and fundamental legal 
requirements under section 206 of the FPA. Given those legal requirements, we have no choice but to terminate 
Docket No. RM18-1-000.”). 

Among other justifications for taking no action, FERC noted that the RTOs, and the industry more generally, do 
nothave a clear definition or understanding of the resilience issue. Id. at P 22. As such, FERC’s decision to take 
no action was based on incomplete infonnation. 

Id. at Chatteijee Concurrence. 

“ Id 

« Id 

Public Service Enterprise Group Inc., SEC Form 8-K, at 2 (Feb. 28, 2018). 

PJM Comments at 4. 

Id. at 46 (“PJM will need to continue to conduct analysis of the anticipated future availability of these attributes 
so that it can proactively address the maintenance of these attributes through the markets. PJM will also consider 
the operational lessons learned from other RTOs in regard to resource mix and essential resource attributes to 
continue to analyze future trends in resource mix and their impacts on both reliability and resilience.”). 
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system planning or operations subj ect to formal resilience criteria, and that it would need additional 
FERC authorization in order to do so.*‘ 

PJM’s conclusion misses the point. As you noted, “urgent action must be taken to ensure 
the resilience and security of the electric grid.”®^ It is insufficient and \\fiolly illogical to say that 
action is not needed going forward because PJM meets today’s reliability criteria. PJM’s 
comments demonstrate that it has yet to identi:fy and measure resilience, much less taken steps to 
preserve the resilience of its electric grid.'’’ Indeed, many of PJM’s requests to the Commission 
do nothing more than pass the buck back to FERC on this critical issue.®'' 

Further, PJM’s requests for action “to enhance resilience of the grid and interrelated 
systems”*^ will not address your concerns regarding the resilience and security of the Nation’s 
electric grid. These requests, which call for additional FERC proceedings and RTO/ISO filings, 
in some cases require no action by any party for nine to twelve months after the conclusion of the 
current FERC proceeding and will do nothing to stem the tide of premature nuclear and coal-fired 
plant closures in the interim.®^ This is particularly alarming because PJM acknowledges that its 
Capacity Performance changes have failed to produce a long-term solution “to meet the ever¬ 
growing demand for gas transportation by the generation sector.”®’ Indeed, natural gas availability 


Mat33-34. 

Secretary Extension Letter at 2. 

^ See, e.g., PJM Comments at 37 (‘‘Because PJM does not have formal resilience criteria, PJM adapts existing 
analyses ... to derive conclusions about the ability of the PJM BES to withstand a high-impact, low-ffequency 
event, and is working with stakeholders to determine how best to incorporate resilience into PJM’s planning 
process and what criteria should be used.”); id at 66 (“RTO wholesale electricity. Ancillary Service markets, 
capacity markets, and shortage pricing mechanisms were not originally designed specifically with resilience in 
mind.”). 

Seey e.g., id. at 5 (requesting that FERC “[ajiliculate in this docket that the regional planning responsibilities of 
RTOs . . . includes an obligation to assess resilience”); id. (requesting that FERC “[ejstablish a Commission 
process . . , that would allow an RTO to receive verification as to the reasonableness of its assessments of 
vulnerabilities and threats”). 

See PJM Comments at 5-8. 

^ See, e.g., id. at 6 (“Request that all RTOs . , . submit a subsequent filing ... to implement resilience planning 
criteria, and develop processes for the identification of vulnerabilities, threat assessment and mitigation, 
restoration planning, and related process or procedures needed to advance resilience planning.”); id. (“Request 
that all RTOs . . , submit a subsequent filing, including any necessary proposed tariff amendments, for any 
proposed market reforms and related compensation mechanisms to address resilience concerns within nine to 
twelve months from the issuance of a Final Order in this docket.”). 

Id. at 57-58 (“Although PJM was hoping that the Capacity Performance changes would spur a conesponding 
array of new service offerings by pipelines (and generators seeking such options), at least on the public record 
such new pipeline services have not been offered as new open season requests .... [N]ew flexible services, to 
the extent they have been offered, appear to have been confined to the secondary market in which available gas 
from LDCs or industrial customers is made available, for a price, on the non-transparent bilateral secondary 
market. Although this is an effective shortterm strategy to ^rnove around’ available capacity and take advantage 
of diversity in demand, it cannot, in the long run, serve as the sole means to meet the ever-growing demand for 
gas transportation by the generation sector.”). PJM’s admission that the Capacity Performance program fell short 
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during the recent cold weather in the eastern U.S. has prompted PJM to consider enacting 
emergency operational cost procedures for use when emergency conditions affect the grid or gas 
pipeline system.*® PJM’s efforts to “to engage interstate pipelines and LDCs to review gas pipeline 
contingencies”*’ similarly have failed to produce a long-term solution. 

The lack of protection for at-risk nuclear and coal-fired plants during this time actually 
undermines the eff ectiveness of other PJM requests, For example, PJM requests that FERC require 
it to file proposed tariff amendments “to permitnon-market operations during emergencies,” which 
“could includ[e] provisions for cost-based compensation when the markets are not operational or 
when a wholesale supplier is directed to take certain emergency actions by PJM for which there is 
not an existing compensation mechanism,”^*’ FERC’s and PJM’s inaction, however, has 
significantly increased the risk that the very plants needed to take these emergency actions will 
have shuttered by the time PJM files and FERC approves these tariff provisions. 

These events demonstrate that, absent immediate intervention by the Secretary, nuclear and 
coal-fired plants will continue to retire prematurely. In view of this regulatory failure, and as 
further detailed herein. Applicants seek action from the Secretary to ensure the continued operation 
of baseload nuclear and coal-fired power plants in PJM, Such immediate action is necessary to 
address an emergency in the bulk power system overseen by PJM and to serve the public interest 
by preventing power disruptions and system blackouts. Absent such an order, health care facilities, 
emergency services, and other critical infrastructure could be without power affecting portions of 
the 65 million people that reside within the PJM footprint. 


contrasts sharply with its prior assurances to FERC that the Capacity Performance program would result in firm 
fuel supply. PJM Interconnection, L.L.C., Reforms to the Reliability Pricing Market (“RPM'’) and Related Rules 
in the PJM Open Access Transmission Tariff (“Tariff’) and Reliability Assurance Agreement Among Load 
Serving Entities (“RAA”) at 53, FERC DocketNo, ER15-623-000 (Dec. 12,2014) (“Capacity Market Sellers that 
now will face more harsh financial consequences for a failure to perform during emergencies (with no limit on 
when such emergencies arise) will likely need to invest in plant design changes or new equipment, or increase 
operating budgets to accommodate more staff, firm fuel delivery arrangements, greater inventories, or changed 
operating practices.’^). 

Jared Anderson, PJM Mulls Emergency Operational Cost Issues^ PLATTS MEGAWATT DAILY (Jan. 10, 2018). 
PJM Cold Snap Performance 2018 at 21 -22, 

PJM Comments at 6. 
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II. APPLICATION FOR EMERGENCY ORDER 

In the United States, RTOs work to ensure the operation and security of the bulk electric 
power system. PJM operates the electric grid and centralized electricity markets in all or part of 
13 different states and the District of Columbia,^^ overseeing over 178,000 MW of installed 
capacity and serving approximately 65 million people.’^ Over half of PJM’s generating capacity 
is nuclear and coal-fired generation,’^ and nearly one-quarter of the Nation’s nuclear and coal- 
fired generating capacity is located within PJM,’‘‘ 

PJM’s power markets, however, consistently fail to compensate nuclear and coal-fired 
generators for the full value of the benefits that they provide, such as fuel security and diversity. 
As stated by a former Commissioner of FERC, “I believe that fuel diversity is really key in 
ensuring reliability going forward, even in these dynamic times .... [I]t is imperative that we 
protect fuel diversity.”’^ Such continued fuel diversity in PJM, however, is at risk. 

PJM’s independent market monitor recently found thatbetween six and nine nuclear plants, 
with atotal capacity of7,058 MW to 14,027 MW, did not recover their avoidable costs—the costs 
to keep the generators operating—^in two of the last three years. Additionally, four nuclear plants, 
with capacity of3,554 MW, are not expected to recover their annual avoidable costs on average 
from 2018 through 2020.” The market monitor similarly found that a “signifi cant number of coal 
units are at risk of retirement” because 17,302 MW of coal-fired capacity is expected to receive 
less than 90 percent of its avoidable costs.’® Overall, the market monitor found that, in addition 
to units currently planning to retire, between 22,929 MW and 30,785 MW of capacity in PJM, 


PJM’s territory includes all or pails of Delaware, Illinois, Indiana, Kentucky, Maryland, Michigan, New Jersey, 
North Carolina, Ohio, Pennsylvania, Tennessee, Virginia, West Virginia, and the District of Columbia, fFJjo IVe 
Are, PJM, http://www.pjm,com/about-pjm/who-we-are.aspx (last visited Mar. 22, 2018); PJM's Mission & 
Vision, PJM, http://www.pjm.com/about-pjm/who-we-are/mission-vision.aspx (last visited Mar. 22, 2018). 

Capacity by Fuel l)/pe, PJM (June 1, 2017), http;//www.pjm.com/-/media/markets-ops/ops-analysis/capacity-by- 
fuel-type-2017.ashx?la=en; Who We Are, PJM, http://www,pjm.com/about-pjm/who-we-are.aspx (last visited 
Mar. 22,2018). 

Capacity by Fuel Type, PJM(June 1,2017) (showing nuclear and coal-fired generation represent 19% and 33% 
of PJM’s installed generation capacity, respectively). 

Compare id, (showing that nuclear and coal-tired generation represent 33,992 MW and 59,835 MW of PJM’s 
installed generation capacity, respectively), with Preliminaiy Monthly Generator Inventory, EIA (June 2017), 
https://www.eia.gov/eleotrioity/data/eia860m/ (showing, when filtered by “Technology,” 284,439 MW of 
conventional steam coal generator nameplate capacity and 104,628 MW of nuclear generator nameplate capacity 
as of June 2017 nationwide). 

” Oversight of the Federal Energy Regulatory Commission: Hearing Before the Subcomm. on Energy and Power, 
114th Cong., Prelim. H’lg Tr. at 54 (2015) (testimony of Colette D. Honorable, Commissioner, FERC). 

2017 PJMReport at 2. 

Id. 

Id 
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primarily from nuclear and coal-fired generation, is at risk of retirement,’^ In fact, the market 
monitor found that over 90 percent of the “at-risk” generation in PJM was either nuclear or coal- 
fired.®® But new nuclear and coal-fired generation will not replace this lost capacity because, as 
the market monitor found, “[i]n 2017 ... a new coal plant and a new nuclear plant would have 
been significantly unprofitable.”®* 

By contrast, nearly all oil, natural gas, hydroelectric, and pumped storage generators 
recovered fully their avoidable costs in 2017.®’ This marked difference is a result of the fact that 
nuclear and coal-fired units are baseload plants. As such, they are designed to run “24/7” on a 
consistent basis with 25 days of on-site fuel availability (when running “full bore”), making them 
the backbone of the electric system. ®’ PJM’s energy market, though, is designed not to consider 
or incentivize operational diversity, fuel security, or system resiliency. Rather, it dispatches 
generation units based only on short-term marginal price without regard for the fixed costs of the 
facility, or the firmness of its fuel supply or transportation. Specifically, PJM uses a reliability- 
constrained least-cost model to dispatch the lowest-cost units required to satisfy electricity 
demand. ®'‘ But because nuclear and coal-fired units are designed to run continuously, they often 
continue to operate through lower-priced periods—such as the middle of the night—sometimes 
requiring them to sell their electricity output at a loss. This is particularly true in states with large 
amounts of wind-powered generation, as wind tends to generate at its peak overnight when 
electricity demand is low. ®’ The unavoidable requirement to operate during lower-priced periods 
places significant financial strain on baseload units such as nuclear and coal-fired generators that 
are not properly compensated in the existing markets.®® All indications are that these trends will 
continue. 


« Id 

Id. at tbl.7-36. 

®' Id. at 6. 

^ /(/.attbl.7-30. 

® See N. Am. Elec. RELIABILITY CoRP., Polar Vortex Review 36-37 (Sept. 2014), 
http:// www.nerc.coni/pa/rrm/January%202014%20Polar%20V oi'tex%20Rcview/Polar_ Vortex_Review_2 9_Sep 
t_2014_Final.pdf (“[A] growing dependence on gas-fired generation can increase the [bulk power system’s] 
exposure to disruptions from insufficient fuel supply, transportation, and delivery. . . . Unlike coal and fuel oil, 
natural gas is not easily stored on site.”). Cf. PJM Interconnection, PJM’s Evolving Resource Mix and 
System Reliability 35 (h/Iar. 30, 2017) (“[R]ecent studies, including the Black Sky/Black Start Protection 
Initiative, suggest that 30 days of fijel inventory would be required to adequately respond to Black Sky type 
events.”). 

See Market for Electricity, PJM, http;//leam.pjm.com/'electricity-basios/market-for-electricity.aspx (last visited 
Mar. 22,2018). 

See, e.g., Scott DiSavino, Texas Power Demand to Hit 2016 Peak Amid Heat Wave; SRCOr, Reuters (Aug. 4, 
2016), http://www.reuter3.eom/aiticle/us-usa-texaspower-heatwave-idUSKCN10F202 (noting that wind 
generation in ERGOT “typically produce[s] most energy overnight”). 

*** Ivkirkets only provide signals that lead to efficient decisions on the part of market participants if the markets 
“efficiently price all valuable services provided to the system.” FirstEnergy Reply Comments, Ex. 1 (“Hunger 
Reply Aff”) at 9, Grid Resiliency Pricing Rule, FERC Docket No. RM18-1-000 (Nov. 7,2017). 
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PJM’s market monitor cursorily dismissed this undeniable trend of nuclear and coal-fired 
generation retirements because of under-recovery, stating that “[m]any generating plants have 
retired in PJM since the introduction of markets and many generating plants have been built since 
the introduction of markets” and that “[t]he fact that some plants are uneconomic does not call into 
question the fundamentals of PJM markets.”*’ This response is alarming to say the least. Nuclear 
and coal-fired generation provides substantial resilience and security benefits to the electric grid 
and to the Nation. Indeed, as the market monitor itself recognized, “[s]ignifleant reliance on 
specific fuels, including nuclear, coal and gas means that markets are at risk firom a significant 
disruption in any one fiiel.”** By treating the lost nuclear and coal-fired capacity the same as the 
non-nuclear and non-coal-f ired capacity that has replaced it, the market monitor ignores the 
significant threat to the electric grid and the Nation’s security posed by the loss of resilient, fuel- 
secure baseload generation. 

As explained below. Applicants request that DOE determine that an emergency exists in 
PJM within the meaning of FPA Section 202(c) with respect to a threat to energy security and 
reliability, and thus direct the subject baseload nuclear and coal-fired generators to enter into 
contracts and all necessary arrangements with PJM, on a plant-by-plant basis, to generate, deliver, 
interchange, and transmit electric energy, capacity, and ancillary services to maintain fuel diversity 
and grid dependability and resiliency within the PJM region. 

A. The Secretary’s Authority Under* Section 202(c) of the Federal Power Act 

Section 202(c) of the Federal Power Act grants the Secretary the authority to determine 
“that an emergency exists by reason of a sudden increase in the demand for electric energy, or a 
shortage of electric energy or of facilities for the generation or transmission of electric energy,”*® 
and, once such a determination is made, “to require by order such temporary connections of 
facilities and such generation, delivery, interchange, or transmission of electric energy as in [his] 
judgment will best meet the emergency and serve the public interest.”®® 

The Secretary’s authority and discretion under Section 202(c) is quite broad and is not 
limited to emergencies caused by war or limited in duration. Section 202(c) states that it may be 
invoked during times of war or during emergencies, and empowers the Secretary “whenever [he] 
determines that an emergency exists by reason of’ certain specified market conditions “or other 
causes” to order actions “as in [his] judgment will best meet the emergency and serve the public 
interest.”®^ 


^ 2017PJMReportat2. 

«« Mats. 

16 U.S.C. § 824a(c)(l). 

Id. 

^ Id The legislative history of Section 202(c) confirms this interpretation, explaining that in crisis conditions DOE 
should be “ready to do all that can be done in order to prevent a break-down in electric supply.*’ S. Rep. No. 74- 
621, at 49, 
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doe’s regulations define emergency broadly, stating that an emergency “can result from 
a sudden increase in customer demand, an inability to obtain adequate amounts of the necessary 
fuels to generate electricity, or a regulatory action which prohibits the use of certain electric power 
supply facilities.”^^ In addition, the regulation also states that “[ejxtended periods of insufficient 
power supply as a result of inadequate planning or the failure to construct necessary facilities can 
result in an emergency . . , 

The current situation in PJM constitutes such an emergency, 

B. An Emergency Exists Due to the Recent and Imminent Critical Reduction in 
Nuclear and Coal-Fired Generation Capacity 

The Nation’s bulk electric system is undergoing rapid change. As the DOE recently 
recognized, the provision of electricity provides various benefits that are not recognized or 
compensated by the markets created by these politically driven actions: 

Society places value on attributes of electricity provision beyond 
those compensated by the current design of the wholesale market. 

• Americans and their elected representatives value the various 
benefits specific power plants offer, such as jobs, community 
economic development, low emissions, local tax payments, 
resilience, energy security, or the national security benefits 
associated with a nuclear industrial base. Most of these benefi ts 
are not recognized or compensated by wholesale electricity 
markets.^"* 

Indeed, the DOE’s January 2017 Quadrennial Energy Review states that “[s]hort-run 
markets may not provide adequate price signals to ensure long-term investments in appropriately 
configured capacity” and “resource valuations tend not to incorporate superordinate network 
and/or social values such as enhancing resilience into resource or wires into investment decision 
making.”’^ IHS Energy has found that, as a result of this “missing money” problem, “the loss of 


” 10 C.F.R.§ 205,371. 

» Id. 

®‘‘ Staff Report at 11. 

^ U.S. Deh’t of Energy, Transforming the NATioN’sELECTRicrrY System: The Second Installment of the 
Quadrennial Energy Review 4-41 (January 6, 2017), available at 

https://www.energy.gov/sites/prod/files/2017/02/f34/Quadrennial%20Energy%20Re%'iew— 
Second%20Installment%20%28Full%20Report%29.pdf 
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power supply diversity is accelerating because too many power plants are retiring before it is 
economic to do so.”®* 

This market failure is reaching a crisis point. Dr. David Hunger, a former FERC Staff 
member and Vice President within the Energy Practice of Charles River Associates, found that 
“there were more [generator] retirements in the seven-year period from 2010 to 2016 (457 units) 
than in the 20-year period from 1990 to 2009 (358 units). Likewise, the quantity of nuclear and 
coal-fired generation capacity retired in 2010-2016 (68,540 MW nameplate) was more than double 
that in the prior 20 years, 1990-2009 (26,721 MW nameplate).”®’ As the DOE concluded, 
“[gjenerator profitability could become a public policy concern if so much generation is financially 
challenged that the reliability or resilience of the [bulk power system] become threatened.”®* The 
rash of nuclear and coal-fired generator closings and other recent events in PJM are evidence that 
it already is a public policy concern. But these are not the only warning signs. 

January 2014 Polar Vortex in PJM: A severe cold snap spiked customer demand, dropping 
system reserves in PJM to just 500 MW (on a demand of over 140,000 MW).®® PJM calculated 
that 9,300 MW of generation was unavailable during this event due to interruptions in the natural 
gas supply to generators. While this loss of generating capacity could have been catastrophic, 
multiple coal-fired generating units slated for retirement were dispatched to meet electric 
demand*®^ and nuclear generators also “performed extremely well.”^“’ “Sixty-five million people 
within the PJM footprint could have been affected if these traditional baseload units were not 
available.”*^ 

Extreme Cold in December 2017 and January 2018: From December 27, 2017, to January 
8, 2018, the eastern U.S. saw extremely cold temperatures and spiking electric demand, which 
again illustrate how such weather impacts natural gas supply to electric generating units. Nuclear 


IHS Energy, The Value of US Power Supply Diversity 7 (July 2014), available at 

https://www.nei,org/CorporateSite/media/filefoIder/Backgroundcrs/Reports-Studies/IHS-Fuel-Diversity-Study- 

18-July-2014,pdf?ext-.pdf, 

FirstEnergy Comments, Ex. 4 (‘‘Hunger Aff ”) at 22, Grid Resiliency Pricing Rule, FERC Docket No. RM18-1- 
000 (Oct 23, 2017). 

^ Staff Report at 118. NERC has also classified the changing resource mix as a “high risk’' issue for the electric 
grid. See N. Am. Elec. Reliability Corf., State of Reliability 2017 7 (June 2017), available at 
https://www.nerc. com/pa/RAPA/'P A>'Performance%20Analysis%20DL/SOR_2017_1VIASTER_20170613 .pdf. 

^ PJM INIERCONNECTION, ANALYSIS OF OPERATIONAL Et^TS AlAD MKT. IMPACTS DURINGTHE JAN. 2014 CoLD 
Weather Events 4 (May 8, 2014), http://www,pjm.com/'-'/media/library/reports-notices/weather- 

related/20140509-analysis-of-operational-events-and“market-impacts-during-the-jan-2014-cold-weather- 
events.ashx. 

Id, at 26. 

Secretary NOPR Letter at 3. 

1^2 StaffRepoitat95. 

103 Secretary NOPR Letter at 3. 
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and coal-fired plants out-performed natural gas plants during this period by a significant margin. 
For example, on the morning of Friday, January 5, 2018, nuclear and coal-fired generators were 
running at 135% and 111% of their committed capacity in PJM’s 2017-2018 capacity auction, 
whereas natural gas plants were running at merely 45% of their committed capacity. In fact, 
while over 64,000 MW of gas-fired generation cleared in the 2017-2018 capacity auction, only 
approximately 29,000 MW were running that morning. As the recent NETL Report on the cold 
weather event concluded, demand in PIM ''could not have been met without coal These facts 
are quite telling, as much of this difference can be attributed to natural gas price spikes and supply 
interruptions, While the PJM grid has not experienced load-shedding, thanks to lower electric 
demand over the holiday season and the performance of nuclear and coal-fired generators, this 
may not be the case during future extreme weather events if the trend of nuclear and coal-fired 
plant closures continues. 


See PJM Cold Snap Performance 2018 at 13 & fig. 10 (showing that nuclear and coal-fired generation 
combined constituted 63% of the online fuel mix during the 2018 cold snap, while natural gas-fired generation 
constituted 22%), 

See Data Miner 2y PJM, http://www.pjm.com/markets-and-operations/etools/data-miner-2.aspx (when filtered to 
Generation by Fuel Type for 8 a.m. on January 5, 2018, showing nuclear and coal-fired output of 35,543 MW 
and 50,254.8 MW, respectively); CommiUnents by Fuel Type & Delivery Year 2007/08 - 2019/20^ PJM, 
http://www.pjm.eom/-/media/markets-ops/ipm/ipm-auction-inf o/ipm-commitment-by-f uel-ty pe -by - 
dy.ashx?la=en (last visited Mar. 22, 2018) (showing cleoredUCAP for 2017-2018 planning year of 26,401 MW 
for nuclear generation and 45,354 MW for coal-fired generation). 

See Data Miner 2 y PJM, http://www.pjm, com/markets-and-operations/etool3/data-miner-2.aspx, (when filtered to 
Generation by Fuel Type for 8 a.m. on January 5, 2018, showing gas output of 28,624.3 MW); Commitments by 
Fuel Type & Delivery Year 2007/08 - 2019/20, PJM, http://www.pjm.com/-/media/markets-ops/ipm/rpm- 
auction-info/rpm-commitment-by-fuel-type-by-dy,ashx?la=en (last visited Mar. 22, 2018) (showing cleared 
UCAP for 2017-2018 planning year of 64,089 MW for gas-fired generation); see also PJM Cold Snap 
Performance 2018 at fig, 11. 

NETL Report at 17. 

Operational flow orders (restrictions/limitations placed on gas consumption by pipeline operators) have been in 
place on numerous natural gas pipelines throughout PJM since late December 2017, including Transco, Texas 
Eastern, Dominion, and Columbia. See Transco Pipeline, Critical Notices, 

http://www.l line.williams.com/rransco/index.html (last visited Mar. 22, 2018); Texas Eastern, Critical Notices, 
https://infopost.spectraenergy.com/infopost/ (last visited Mar. 22, 2018); Dominion, Critical Notices, 
http://dekaflow.dominionenergy.com/jsp/info_post.jsp?&company=dti (last visited Mar. 22, 2018); Colmnbia 
Gas Transmission, Critical Notices, http://www.columbiapipeinfo.com/cpginfopost/(last visited Mar. 22, 2018). 
See also NETL Report at 14 C'[N]atural gas in PJM spiked from a normal level near $3/MMBtu to $96/MMBtu 
at the Texas Eastern M3 interface, in Southeastern PA, at the [bomb cyclone] peak on Januaiy 5.”). 

NETL Report at 18 ('To maintain the resilience seen in this event, any retiring units that were dispatched during 
the event would have to be replaced with other resilient generation sources and their associated infiastructure (e.g. 
pipelines, transmission). Due to the timeframe required for permitting, development, and construction, these 
projects must be well underway piior to potential unit retirements to ensure their availability,’'). 




The Honorable James Richard Perry 
March 29. 2018 
Page 19 


June 2017 Yorktown Un-Retirement: The Department of Energy issued a Section 202(c) 
order to force Dominion Energy to keep its Yorktown coal-flr*d units in PJM online to address 
future reliability needs. 

System Design Changes: The bulk power system is undergoing a rapid transformation and 
the impacts of this change are not being fully studied or understood. The system is moving from 
one that was driven by sound engineering practices and multiple redundancies to a system using 
an economic model with no consideration for system needs. The North American Electric 
Reliability Corporation (“NERC”) has noted that the “changing resource mix is altering the 
operating characteristics of the bulk power system.”^*^ NERC warned that these changes must be 
“properly managed in order to assure continued reliability and ensure resiliency.”"^ 

Pipeline Vulnerabilities: A report published by Quanta Technology noted high levels of 
vulnerability in PJM from a shortfall of pipeline capacity supplying the Atlantic coast, a shortfall 
of pipeline capacity to access storage and production, disruptions in supply or storage during 
winter peak season, and a lack of firm gas supply contracts. 

Future Price Volatility: A recent report by IHS Energy states that the cuirent diversified 
portfolio of the U.S. power supply lowers the cost of generating electricity by more than $93 bil lion 
per year compared to a less diverse case with no meaningful contributions from nuclear and coal- 
fired generation.**'* As such key baseload plants continue to retire, price volatility is expected to 
rise as the system becomes more reliant on a single fuel source. *** Dr. Hunger similarly concluded 
that, “[w]hen resources retire, [market] prices can fluctuate in an unpredictable manner.”**^ 

Baseload Plant Closures: In the past four years, over 11,000 MW of coal-fired generation 
has closed in PJM, the equivalent of a dozen large power plants.**’ Many of these plants were 


"0 Order No. 202-17-2 (Dep’t of Energy June 16, 2017), reh ‘g dismissed sub nom. Order No. 202-17-5 (Sep. 15, 
2017). See also Order No, 202-17-4 (Dep’t of Energy Sep. 14, 2017) (renewing initial order), reh 'g dismissed 
sub nom. Order No. 202-18-1 (Nov. 6, 2017); Order No. 202-18-2 (Dep’t of Ener^ Dec. 13, 2017) (further 
renewing order). 

Letter from Gerry Cauley, President and CEO, NERC, to Rick Peny, U.S. Sec’y of Energy, Attachment 
(“Synopsis of NERC Reliability Assessments”) at 1 (May 9, 2017), available at 

https://www.nerc.com/news/Headlines%20DLJDOE%20Grid%20Study%20Comments %2012OCT17.pdf 
Id. 

He>jry Chao, Comments cp Quanta Technology on PJM’s Evolving Resource Mix aijd System 
Reliability 11 (May 17, 2017), available at http://qiianta- 

technology.com/sites/default/files/QuantaTechnology_Comments_on_PJM %20Whitepaper.pdf. 

IHS Energy, The Value of US Power Supply Diversity at 5. 

Sec/'tJ. at 9-10. 

Hunger Aff at 33. 

2017 PJM Report at 544 tbl.12-5 (listing coal unit retirements of 2,239 MW, 7,064.8 MW, 243 MW, and 2,038 
MW in 2014, 2015, 2016, and 2017, respectively). 
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operating during the 2014 Polar Vortex and are no longer available to run in the event of system 
stress. 


Problems Associated with Location of Replacement Resources: Generation resources used 
to replace retiring plants are frequently located far away from the location of the retiring 
generation, which poses multiple problems. First, as Dr. Hunger states, this “may cause temporary 
or persistent congestion, increasing uncertainty related to locational pricing, a primary signal 
against which generation investment or retirement decisions need to be made.””® Second, 
significant new transmission infrastructure may need to be constructed. For example, 
approximately $1 billion of new transmission infrastructure was needed to maintain reliability after 
closure of certain generating units in northern Ohio in 2014 and 2015.”’ 

Additional Plant Closures: Numerous baseload plants in PJM have announced that they 
are financially challenged and are closing or contemplating closure. If action is not taken, 
thousands of additional megawatts of reliable baseload power will retire in the next several years, 
leaving PJM without fuel-secure baseload resources. 

• It is a matter of public record that FirstEnergy Solutions, which through Applicants 
indirectly owns 12,300 MW of generation, likely will file for bankruptcy by the end of 
March 2018.*^^ Multiple plants are at risk for permanent closure as a result of this 
expected action. 

• FirstEnergy Solutions submitted notices to PJM on March 28, 2018, that it 
would deactivate its three nuclear plants, Davis-Besse (908 MW), Perry 
(1,268 MW), and Beaver Valley (1,872 MW), by 2021. 


Hunger Aff. at 33. 

Direct Testimony of Gavin Cunningham at 3, Application of Ohio Edison et ah. Pub. Util, Comm’n of Ohio No. 
14-1297-EL-SSO (Aug. 4, 2014). 

In addition to the closures listed. Dominion submitted deactivation requests in January 2018 for foui' coal-fired 
units with capacity totaling approximately 400 >yrw. PJM Future Deactivations (Dec. 29, 2017), 
http://www.pjm.com/-/media/planning/gen-retire/pending-deactivation-requests.ashx?la=en (“PJM FUTURE 
DEactivations”). These units were placed in "cold reserve”—meaning they could be restarted if necessary— 
based on a number of factors including the cost of solar and wind generation and the abundance of natural gas. 
Sarah Rankin, Dominion to Eliminate Nearly 400 Positions AJler Review of Power Generation Group, RICHI>/10ND 
Times-Dispatch (Jan. 17, 2018), http://www.richmond.oom/news/virginia/dominion-to-eliminate-nearly- 
positions-after-review-of-power-generation/artiole_60633a02-01d5-50a8-bcfc-f2cofD4b8fb5.hknl. 

Gavin Bade, FirstEnergy CEO Says Generation Subsidiary Headed for Bankruptcy Protection, UTll,rry Dive 
(F eb. 23, 2018), https7/www,utilitydive.com/news/firstenergy-ceo-says-generation-subsidiary-headed-for- 

bankruptcy-protection/517743/; Jeffrey Ryser, FirstEnergy continues Push Awcy from Competitive Generation 
Subsidiary, Platts Megawatt Daily (Feb. 22,2018). 
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• FirstEnergy Corp, announced that Units 5-7 at the W.H. Sammis coal-fired 
plant (1,490 MW) are in danger of being closed. The company previously 
announced that Units 1-4 (720 MW) will close by May 2020.*^^ 

• FirstEnergy Corp. has announced that the 2,510 MW Bruce Mansfield coal- 
fired plant is at risk of closure due to the exposure to changing market 
conditions. 

• Allegheny Energy Supply Company, LLC, a FirstEnergy Corp. subsidiary, recently 
submitted a deactivation notice for Pleasants Power Station, a 1,300 MW coal-fired 
plant in West Virginia. 

• Dayton Power & Light has announced the closure by June 2018 of the J.M. Stuart coal- 
fired plant (2,318 MW) and the Killen Station Unit 2 coal-fired plant (600 MW), citing 
market conditions making the plants not economically viable. Stuart Unit 1 was 
closed even earlier, on September 30, 2017.'^^ 

• Owners of the 1,884 MW Homer City coal-fired power plant attempted to sell the plant 
in 2016, but were unable to find a buyer; Standard & Poor’s analysts cite lower power 
prices and increasing expenses as driving forces behind the facility’s ills.'^’ 

• Westmoreland Partners recently announced the sale or closure of the 209 MW Roanoke 
Valley coal-fired power plant. As anticipated, on March 1, 2017, these units 
retired.*^® 


FirstEnergy to Deactivate Units at Two Ohio Power Plants, FirstEnergy (July 22, 2016), 

https;//www.fir3tenergycorp.oom/oontent/fecorp/newsroom/news_articles/firstenergy-to-deactivate-units-at- 
two-ohio-power-plants-.html; PJM FUTUREDeactivations. 

Tom Henry, FirstEnergy Exec Calls for 'Urgent' Aid, Toledo Blade (Mar. 25, 2017), 

http://www.toledoblade.com/Energy/2017/03/25/FirstEnergy-exeo-calls-fbr'Urgent-aid.html. 

Id. In addition, during the first quarter of 2 018, FirstEnergy Corp. took a $120 million pre-tax impairment charge 
on the value of the Pleasants Power Station. FirstEnergy Corp., Annual Report (Form 10-K) at 4 (Feb. 20, 2018). 

iSee Wendy Mitchell, DP&L Determined to Close JM. Stuart and Killen Power Plants, The Ledger Indep. (Mar. 
20, 2017), http;//www.maysville-online.com/news/local/dp-l-detei'mined-to-close-j-m-stuart-and- 

killen/article_99f244ef-b832-5477-aa8b-83 Ib8fe796be.html; PJM, FUTURE Deactivations, 

PJM Generator Deactivations, PJM (Dec. 18, 2017), http//www.pjm.com/-/media/planning/gen- 

retire/generator-deactivations. ashx?la=en (“PJM Deactivations”). 

Anya Litvak, Homer City Gets Bids But No Deals, Pittsburgh Post-Gazette (Sept. 14, 2016), 

http;//powersource.post-gazette.com/powersource/companies/2016/09/14/Homer-City-gets-some-bids-but-no- 
deals/stories/201609110096. 

John Dixon, Weldon Power Plant Closing, The Daily Herald (Roanoke) (Mar. 10, 2017), 

http://www.rrdailyherald.com/news/local/weldon-power-plant-closing/artiole_6a9fl 208-0511-11 e7-a204- 
b762cdl48f4a.html. 


PJM Deactivations. 
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• Exelon has announced that it will close the Oyster Creek nuclear plant (608 MW) in 
October 2018—a decade before the end of its operating license—citing negative 
economic factors. 

• Exelon has announced the premature closure of the 83 7 MW Three Mile Island nuclear 
power plant in September 2019, citing deteriorating economic value. 

C. The Emergency in Nuclear and Coal-Fired Generation Threatens Generation 
Diversity, Resiliency, Dependability, and Electric Security in PJM 

A recent PJM report noted that the system was able to maintain operational reliability with 
a system comprised of 86 percent natural gas-fired generation, however the report did not fully 
capture risks associated with gas deliverability. PJM itself admits to this issue, stating, “We 
found that the risk to the system wasn’t that resources couldn’t necessarily provide reliability 
attributes but that the potential concentration of a sinsle fuel source or low-probability, high- 
impact events could cause sisnificant impacts to the system 

Without baseload nuclear and coal-fired generation, the United States is taking the most 
sophisticated and redundant bulk electric system in the world and putting it on top of an 
unsophisticated bulk gas system that lacks the same level of redundancy, creating additional 
secuiity risks. An electric system that is not resilient to high-impact events is not a reliable system, 
and is one that threatens the national security of the United States. In short, the continued 
retirement of nuclear and coal-fired generating facilities in PJM has resulted in an emergency 
situation that has placed the continuing security of PJM at risk. As you noted in your September 
28, 2017 letter to FERC, “the resiliency of the electric grid is threatened by the premature 
retirement of these fuel-secure traditional baseload resources.” 


See Press Release, Exelon, Exelon to Retire Oyster Creek Generating Station in 2019 (Deo. 8, 2010), 
http;//www.exeloncorp.oom/newsroom/Pages/pr_20101208_Nuolear_OysterCreekRetirement.aspx; Robert 
Walton, Exelon to Close Oyster Creek Nuke in October, a Yew Ewiy, UTILITY Dt\^ (Feb. 2, 2018), 
https://www.utilitydive,com/news/exelon-to-close-oyster-creek-nuke-in-october-a-year-early/516236/; PJM 
Future Deactivations, 

See Press Release, Exelon, Exelon to Retire Three Mile Island Generating Station in 2019 (May 30, 2017), 
http://www.cxelonoorp.ooni/newsroom/exelon-to-retire-three-mile-island-generating-station-in-2019; PJM 
Future Deactivations. 

‘32 PJM Interconnection, PJM’s Evolving Resource Mix and System Reliability 5 (Mar. 30, 2017) 
(“[A]dditional risks, snoh as gas deliverability duiing polar vortex-type conditions and uncertainties associated 
with economics and public policy, were not fully captured in this analysis.”), 
http;//www.pjm.oom/~/media/library/reports-notices/special-reports/20170330-pjms-evolving-resource-mix- 
and-system-reliability.ashx. 

'33 Press Release, PJM. PJM Study: System Reliable Even with Much More Gas, Renewables; Resilience Key to 
Operational Reliability (Mnr. 30, 2017) (emphasis added) (quoting Michael Bryson, PJM Vice President of 
Operations), http7/www.pjm.oom/~/media/about-pjm/newsroom/2017-relea3es/20170330-pjms-evolving- 
resounie-mix-and-system-reliability.ashx. 

Secretary NOPR Letter at 1. 
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PJM itself has recognized the need for resiliency, finding that, “[i]n addition to delivering 
energy services reliably during strained system conditions, to which probabilities can be attached 
(e.g., plant outages, weather variability), a resilient energy system also must be resistant to larger 
scale shocks to which it is difficult to attach probabilities . . . PJM recently concluded that 
“reliability attributes supplied through generation and other resources . .. support reliability” and 
“the maintenance or assurance of these attributes into the future are important to resilience 
mitigation Fuel diversity and security are key components of a resilient grid. PJM 
acknowledged the connection between diversity and resiliency when it committed to “analyz[ing] 
future trends in resource mix and their impacts on both reliability and resilience.”As PJM’s 
market monitor stated, “[sjignificant reliance on specific fuels, including nuclear, coal and gas 
means that markets are at risk from a significant disruption in any one fuel.”^^* 

NERC goes further, recognizing not only the importance of fuel diversity in maintaining a 
resilient energy system, but also the critical contributions of nuclear and coal-fi red resources to 
mitigating risks to the electric grid.*"*® Overreliance on natural gas, by contrast, increases risk to 
the electric grid because, as NERC states, “within a relatively short time, a major failure” in the 
natural gas transmission system “could result in a loss of electric generating capacity that could 
exceed the electric reserves available to compensate for these losses.”As explained by Dr. 
Henry Chao, Executive Advisor and Vice President at Quanta Technology and former Vice 
President at New York Independent System Operator (“NYISO”): “Abundant supplies of natural 
gas provide many advantages to electric consumers, but. . . natural gas delivery systems lack the 
reliability and redundancy of the bulk electric system. Specifically, there are no systematic 
reliability criteria for natural gas delivery system planning and operations; whereas the electric 
power industry has mandatory reliability standards that are developed and enforced by NERC.”'"*^ 


PJM Interconnection, P JIvf’s Evolving Resource Mix and System Reliability 33 (Mar. 30,2017). 
us PJM Comments at 46. 

Id. 

2017 PJM Report at 5. 

N. Am. Elec. Reliability Corp., Synopsis of NERC Reliability Assessments: The Changing Res. Mix 
AND THE Impacts of Conventional Generation Retirements 4 (May 9, 2017) (“Fuel diversity provides a 
fundamental benefit of increased resilience.... Areas with limited fuel and/or limited resource diversity may be 
challenged and should increase their attention to resiliency planning....”). 

Id. (“Coal and nuclear resources, by design, are designed for low cost O&M and continuous operation. However, 
it is not the economics nor the fuel type that make these resources attractive from a reliability perspective. Rather, 
these conventional steam-driven generation resources have low forced and maintenimce outage hours traditionally 
and have low exposure to fuel supply chain issues.”); id. at 2 (“Coal-fared and nuclear generation have the added 
benefits of high availability rates, low forced outages, and secured on-site fiiel. Many months of on-site fuel 
allow these units to operate in a manner independent of supply chain disruptions.”). 

N. Am. Elec. Reliability Corp., 2013 Special Reliability Assessment: Accommodating An Increased 
Dependence on Natural Gas for Electric Power; Phase II: A Vulnerability and Scenario 
Assessmentfor theNorth American Bulk Power System 3-4 (IvIay 2013). 

FirstEnergy Comments, Ex. 6 (“Chao Aff ”) at 11, Grid Resiliency Pricing Rule, FERCDocketNo. RM18-1-000 
(Oct. 23,2017). 
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Unless immediate action is taken, the continued retirement of nuclear and coal-fired 
generating units—^by breeding greater dependence on generation fueled by natural gas, which is 
subject to supply disruptions, constrained pipeline capacity, a general inability to store fuel on¬ 
site, and competing demand from consumer heating in winter months—will increasingly result in 
significant, negative outcomes for the approximately 65 million people living and working within 
the PJM footprint. These harmful consequences include increased electric price volatility, 
lessened grid resilience and dependability, uncertain electric security in the future, decreased 
economic stability, and severe job losses—especially in the coal sector—as both power plants and 
fuel suppliers declare bankruptcy and cease operations. Combined, these conditions are potentially 
disastrous for the electric grid and the economy. PJM itself recently found that as tire “resource 
mix moves in the direction of less coal and nuclear generation, generator reliability attributes of 
frequency response, reactive capability and fuel assurance decrease. . . 

This is not idle speculation. As illustrated over the period of extreme cold in the eastern 
U.S. from December 27, 2017, through January 8, 2018, PJM was able to maintain reliability on 
its system in large pai1 due to the strong performance from nuclear and coal-fired generators— 
performance that well exceeded those plants’ commitments in P JM’s capacity auction. In contrast, 
natural gas-fired plants were operating well below expected levels, Without these fuel-secure 
baseload generating resources, many of which are facing imminent retirement, the outcome may 
have been much different. And with temperatures well below freezing throughout virtually all of 
PJM during this time, a different outcome could have been catastrophic to public health and safety. 

The challenges are not limited to just PJM, but are rampant in competitive electric markets 
throughout the Nation. While traditional vertically integrated utilities continue to provide safe, 
reliable, and affordable electric generation service every day, areas with RTO markets face 
problems resulting from the failure to recognize the importance of fuel security and fuel diversity. 
These incidents provide insight into vulnerabilities potentially facing PJM; 

February 26, 2008 Wind Decrease in ERGOT: An unexpected drop in wind generation 
coupled with a demand increase from cold weather caused ERGOT to have to cut service to large 
industrial customers. ERGOT had 10 minutes to curtail nearly three percent of the system load 
to avoid blackouts. 


PJM Interconnection, PJM’s Evolving Res, Mix and System Reliability 5 (Mar, 30, 2017). 

Eileen O’Grady, Loss of Wind Causes Texas Power Grid Emergency, Reuters (Feb. 27, 2008), 
http:/7www.reuters.com/article/us-utilities-eroot-wind-idUSN2749522920080228?feedType=RSS&feedName= 
domestioNews&rpc=22&sp=true; E. Ela & B. Kirby, Nat’l Renewabi£ EbiERGY Lab., ERCOI Event on 
February 26,2008: Lessons Learned (July 2008), http;//vA\'w.nrel.gov/docs/fy08o3ti/43373.pdf. 

See Eileen O’Grady, Loss of Wind Causes Texas Power Grid Emetgency, Reuters (Feb. 27, 2008), 

http;//www.reuters.com/artiole/us-utilities-ercot-wind-idUSN2749522920080228?feedType=RSS&feedName= 

domesticNews&rpc=22&sp=true. 
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February 2011 Cold Weather inERCOT: Rolling blackouts affected 3.2 million customers 
and, had ERCOT not shed load, a widespread, uncontrolled blackout would have occurred. 

New England ISO Winter Reliability Program: Since 2014, the New England Independent 
System Operator Inc. (“ISO New England”) has had to establish winter reliability programs in an 
attempt to ensure continued operation of natural gas-fired generators during periods of cold 
weather. Pipeline capacity issues, first identified in 2004, remain issues today and have yet to 
be solved by the competitive marketplace. As ISO New England recently noted, “[i]n New 
England, the most significant resilience challenge is fuel security—or the assurance that power 
plants will have or be able to obtain the fuel they need to run, particularly in winter—especially 
against the backdrop of coal, oil, and nuclear unit retirements, constrained fuel infrastructure, and 
the difficulty in permitting and operating dual-fuel generating capability.” ISO New England 
thus concluded that “while New England is meeting its resource adequacy requirements for 
capacity—which are based on expected summer peak demands—with the market mechanisms that 
are in place today, from an energy availability standpoint, the shift from generators with on-site 
fuel to generators relying on ‘just-in-time’ fuel delivery is challenging the system’s adequacy and, 
therefore, its resilience, particularly during winter peak demands.”^*® Indeed, in nearly all of the 
fuel mix scenarios studied by ISO New England, there would be “[ejnergy shortfalls due to 
inadequate fuel... requiring frequent use of emergency actions to keep power flowing and protect 
the grid.”^*' These emergency actions could include rolling blackouts. 

2016-2017 Aliso Can von in CAISO: A leak at the Aliso Canyon natural gas storage facility 
was discovered in October 2015, causing the facility to close to subsequent injections until July 
2017. Although Aliso Canyon continues to operate, the California Public Utilities Commission 


'■'* Federal Energy Regulatory Comm’n & N. Am. Elec. RELiABiLriY Corp., Report on Outages and 
Curtailments During the Southwest Cold Weather Event of February 1-5,2011 1 (2011). 

Press Release, ISO New England, Winter 2015/2016; Sufficient Power Supplies Expected to Be Available (Dec. 
1, 2015), available at https://www.iso-ne.com/static- 

assets/documents/2015 /12/2015120 l_winter_outlook_release_final.pdf. 

I'ls Peter Brandien, Vice President, Operations, ISO New England, Panel Discussion Remarks at 1, Winter 2016- 
2017 Operations and Market Per/ofmance in Regional Transmission Orgs. andlndep Sys. Ops., FERC Docket 
No. ADI 6-24-000 (Oct. 20, 2016). 

ISONewEngland, Response ofISONewEnglandat 1, Grid Resilience in Regional Transmission Organizations 
and Independent Ifystem Operators, FERC Docket No. AD18-7-000 (Mar. 9, 2018). 

Mat8. 

Id., Attachment A at 4-5, 

Id. In conliast to P JM, which is looking to FERC for guidance and direction, ISO New England is taking iniliative 
and studying fuel security issues. Id. at 26. 

Rob Nikolewski, Utility Resumes Injections at Aliso Cariyon, Site of Massive Gas Leak, SaN Dego Union- 
Tribune (Aug. 1, 2017), http://www.sandiegounionlribune.eom/business/sd-fi-aliso-reinjections-20170801- 
story.html. 
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has opened a proceeding “to determine the feasibility of minimizing or eliminating the use of [the 
facilityand legislation was introduced to shut down the facility.'” 

May 3. 2017 CAISO Emergency: Normal system operations quickly turned into an 
emergency when energy imports failed to materialize.'” The impacts were heightened as the daily 
rapid decline of solar power occurred as eyening approached.”’ The California Independent 
System Operator Inc. (“CAISO”) had minutes to deploy emergency reseryes and quickly went 
from normal system operations to a Stage 1 Emergency. 

Natural Gas Plant Bankruptcies: In 2016, two large natural gas-fired plants in California, 
totaling 1,778 MW, declared bankruptcy because they could not make sufficient reyenues in the 
CAISO wholesale markets.'” In 2017, Panda Temple Power’s 758 MW natural gas plant in Texas 
filed for bankruptcy,GenOn Energy, with oyer 9,000 MW of gas-fired generation, filed for 
bankruptcy in 2017 as well,'®' and recently announced the retirement of three gas-fired power 
plants located in Southern California due to “economic reasons.”'®’ 

D. Emergency Action by the Secretary Is Required 

Although FERC complied with the directiye of the Secretary pursuant to Section 403 of 
the DOE Organization Act in issuing a Notice of ProposedRulemaking addressing these issues,'®’ 
it has failed to undertake any action that will stem the tide of plant closures and thus preyent the 
impending crisis. You yourself said that “it is [FERC’s] immediate responsibility to take action 


Cal, Pub. Utii,s. CoMM’n, AUso Canyon Well Failure Order Instituting Investigation, 
http://www.cpuc.ca.gov/AlisoOII/ (last visited Mar. 22,2018). 

Chris Megerian, Proposal Would Close Aliso Canyon—But Not for A Decade, L.A. Times (Sept. 14, 2017), 
http://www,la times.com/politics/essential/la-pol-ca-essential-politics-updates-aliso-canyon-leak-l 505427333- 
htmlstory.html. 

JasonFordney, Cali fornia Grid Emergency Comes Days After Reliability Warning, RTO Insider (May 8, 2017). 
Id. 

Id. 

Herman K. Trabish, As Gas Plants Straggle, California Seeks New Flexible Capacity Strategies, UmrrY Dive 
(June 27, 2017), http://www.utilitydive.com/news/as-gas-plants-struggle-califomia-seeks-new-flexible-capacity- 
strategies/445760/. 

Id.‘, Cody Weems, Panda Temple I Plant Files for Chapter 11 Bankruptcy, Temple Daily Telegram (May 11, 

2017) , http://www.tdtnews,com''news/ai'ticle_ef'a76536-36a3-l Ie7-8b73-034537689093.html. 

**' Herman K. Trabish, As Gas Plants Struggle, California Seeks New Flexible Capacity Strategies, Utility DIVE 
(June 27, 2017), http://www.utilitydive.com/news/as-gas-plants-struggle-calif'omia-seeks-new-flexible-capacity- 
strategies/445760/; see also Andrew Scuriia & Patrick Fitzgerald, GenOn Energy Files for Chapter 11 
Bankruptcy Protection, Wall St. J. (June 14, 2017), https://www.wsj.com.''articles/genon-energy-files-f'or- 
chapter-11 -bankruptcy-protection-1497445051. 

Samantha Masunaga, NRG Subsidiary to Close Three Power Plants in Southern California, L.A. TIMES (Mar. 9, 

2018) , http://www.latime s. com/business/la -fi-nrg-plants-20180309-stoiy.html, 

Grid Resiliency Pricing Rule, 82 Fed, Reg. 46,940 (Oct. 10, 2017). 
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to ensure that generation resources with on-site fuel supplies and the ability to provide essential 
energy and ancillary reliability services including voltage support, frequency services, operating 
reserves, and reactive power are fully valued. . . But FERC failed to do so and there is no 
indication that meaningful and substantive action by FERC will come in time to stem the tide of 
plant closures. 

The DOE correctly recognized that the “recent Polar Vortex, as well as the devastation 
from Superstorm Sandy and Hurricanes Harvey, Irma, and Maria, reinforces the urgency that 
[FERC] must act now.”’®* Further, as you observed, “over the past several years, [FERC] has 
developed an extensive record on price formation [issues] in [FERC] approved ISOs and 
RTOs.”’®® And, as you recently noted, “[t]he voluminous comments filed in the [FERC NOPR] 
proceeding provide substantial evidence of, and otherwise confirm, the threat to the nation’s 
electricity grid and the urgent need for [FERC] action to reform market rules to preserve fuel- 
secure generation resources.”’®’ Despite the urgency and its extensive record, FERC has failed to 
take the action necessary to address the emergency in PJM. 

As you correctly noted, “it is especially urgent to prevent premature retirements of the 
resources that have these critical [fuel-secure] attributes.”’®* As a result of FERC’s and the RTOs’ 
failure to address this crisis, swift and decisive action is needed now to address this imminent loss 
of nuclear and coal-fired baseload generation and the threat to the electric grid that this loss poses. 
The Secretary needs to immediately issue an emergency order, pursuant to his authority under 
section 202(c) of the Federal Power Act, 16 U.S.C. § 824a(c), to ensure that baseload nuclear and 
coal-fired generators in PJM do not retire prematurely and are fully compensated for the benefits 
and services that they provide, as more fully described in Section H.B above. The order should 
find that an emergency exists because of the recent and imminent critical reduction in nuclear and 
coal-fired generation capacity, which threatens generation diversity, resiliency, dependability, and 
electric security in PJM As this winter’s events revealed, without the availability of these critical, 
fuel-secure plants during extreme weather events (v4iich can happen at any time during the year— 
not just in the winter), the PJM grid will likely experience reliability issues. 

E. Information Required by Section 205.373 

Applicants provide below the information called for by Section 205.373 of DOE’s 
reg:ulations.’®’ To be clear. Applicants’ request in this application applies to all eligible plants in 


164 Secretaiy Extension Letter at 1. 

165 Dep’t of Energy, Notice o f Proposed Rulemaking to FERC at 11 (Sept 28, 2017). 

166 Secretary NOPR Letter at 6. 

Secretary Extension Letter at 1. 

^ Secretary NOPR Letter a 11. 

10 C.F.R, § 205.373. Certain elements of Section 205.373 address the circumstances of an applicant facing a 
shortage of real power and the prospect of firm customer curtailment, but do not address the emergency 
circumstances described herein, which involve a threat to the system more broadly. Applicants have indicated 
where these requirements are not applicable to the circumstances at hand. 
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PJM, not just those that they themselves own and operate. However, at this time Applicants only 
possess the required information for their own plants. To address this fact, Applicants request that 
the Secretary require PJM to obtain such information immediately from all eligible generators and 
begin negotiating agreements for the continued operation and appropriate compensation of such 
units. 


a) Legal name of applicants. The applicants are Firsffinergy Generation, LLC, 
FirstEnergy Nuclear Generation, LLC, FirstEnergy Nuclear Operating Company, 
andFirsffinergy Generation Mansfield Unit 1 Corp. This application refers to these 
entities, collectively, as “Applicants.” 

b) Person to whom correspondence should be addressed. Correspondence with 
respect to this application should be directed to the following persons: 


William S. Scherman 
Partner 

Gibson, Dunn & Cmtcher LLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036 
Tel: (202) 887-3510 
Fax: (202) 530-9557 
wscherman@gibsondunn.com 


Rick C. Giannantonio 
General Counsel 
FirstEnergy Solutions Coip. 

76 South Main Street 
Akron, OH 44308 
Tel: (330) 384-5893 
Fax: (330) 384-3875 
giannanr@firstenergycoip .com 


c) Political subdivisions in which applicants operate and conduct business. 
Applicants own and operate certain nuclear and coal-fired generation assets, and 
provide energy-related products and services to retail and wholesale customers, in 
the states of Ohio and Pennsylvania, 


d) Baseline data. 

1) Daily peak load and energy requirements for each of the oast 30 davs. and 
projections for each dav of the Emergency Period. These requirements are 
not applicable to Applicants’ request, which contemplates relief on a broad 
scale. Nonetheless, Applicants provide as Attachment B a chart showing 
the monthly output of nuclear and coal-fired generation in PJM for the 
period 2012 through 2017. 

2) All capacity and energy receipts or deliveries to other electric utilities for 
each of the past 30 davs. Applicants respectfully submit that such 
information is not applicable to the present application. 

3) The status of all intermptible customers for each of the past 30 days, and 
anticipated status during the Emergency Period. Applicants respectfully 
submit that such information is not applicable to the present application. 
Applicants are requesting emergency relief to avoid the interruption of 
power supply to the 65 million customers in the PJM footprint. 
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4) All scheduled capacity and energy receipts or deliveries to other electric 
utilities during the Emergency Period. Applicants respectfully submit that 
such information is not applicable to the present application. 

e) A Hft.«;r.rij 2 tinn of the emergency .situation, anv contingency plan, and the current 
level of implementation. The emergency situation faced by PJM and consumers of 
electric energy within its footprint is described above in Section I and Section n.B. 
Applicants do not have any contingency plan to provide power to the PJM market 
and its 65 million customers absent an order of the Secretary in accordance with 
the emergency relief requested herein, As explained above, nuclear and coal-fired 
generating units in PJM are closing at an alarming rate, with efforts to “save” 
generation for energy security having failed, Implementation prior to the Secretary 
granting emergency relief is unworkable. 

f) A showing that adequate electric service to firm customers cannot be maintained 
without additional power transfers. As erqjlained above, the recent and imminent 
shut-down of nuclear and coal-fired generating units in PJM puts at risk the ability 
to provide firm, reliable electric service within the PJM footprint without 
emergency action to maintain the operation of these generating facilities. 

g) A description of anv conservation or load reduction actions that have been 
implemented. PJM has implemented limited demand response efforts in recent 
years, but these efforts, and future similar ones, cannot come close to replacing 
the nuclear and coal-fired generation at risk of loss. 

h) A de.«!cription of efforts made to obtain additional power through voluntary means 
and the results of such efforts. Applicants respectfully submit that such information 
is not applicable to the present application because it is the responsibility of PJM, 
not Applicants, to balance load and resources within the PJM footprint. PJM’s 
efforts to obtain additional power through voluntary means has been limited to 
market redesign efforts, such as Capacity Performance, which have failed to add 
sufficient fuel-secure generating capacity to the PJM market. Additionally, PJM is 
“fuel neutral” and has undertaken no effort to maintain nuclear and coal-fired 
generation, which provides fuel diversity and helps ensure sufficiency of supply 
during times of spiking demand such as that experienced this past winter. 

i) A li.sting of prnpn.sed sources and any amounts of power necessary from each 

tn allftvia te the emergency and a listing of anv Other “entities” that may be 
directly affected bv the requested order. See Attachment A for listing of nuclear 
and coal-fired generation facilities in PJM. Applicants submit that firm power 
supply agreements between PJM and the owners of each nuclear and coal-fired 
generating facility in PJM satisfying the criteria set forth in Section II.F are 
necessary to alleviate the emergency. Such generating facilities provide significant 


5ee A/Ar’MartojFy4(2,PJM, https://learn.pjm,coiii/three-priorities/buying-and-selling-energy/maikets-f'aqs.aspx 
(last visited Mar. 22, 2018). 
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benefits to energy markets and the public at large, including fuel security and 
diversity, but receive no reliable cost support and, instead, must rely on PJM’s 
power markets which fail to compensate these generators for the full value of the 
benefits that they provide.'^' 

j) Specific proposals to compensate the supplying “entities” for the emerRencv 
services requested and to compensate any transmitting “entities” for services 
necessary to deliver such power. Applicants propose that, as long as an emergency 
continues to exist, subject generators and PJM shall operate pursuant to contracts 
developed and agreed upon by the parties themselves. As explained below, in the 
event that PJM and the generators are unable to agree to the contractual terms 
within fifteen (15) days of the issuance of the order, then Applicants request that 
the Secretary step in and determine the just and reasonable compensation and 
conditions. 

k) A showing that, to the best of the applicant’s knowledge, the requested relief will 
not unreasonably impair the reliability of any “entity” directly affected bv the 
requested order to render adequate service to its customers. The relief requested by 
Applicants is to secure the reliability of every entity and customer located within 
PJM’s boundaries; no entities are expected to be reasonably or unreasonably 
impaired by the requested relief Indeed, the requested relief is designed to enhance 
the ability of the subject generators and PJM to serve customers. 

l) De-scriptin n of the facilities to he used to transfer the requested emergency service 
to the applicant’s system. In order to retain the electric generation necessary to 
prevent and alleviate the emergency, the Secretary’s order pursuant to Section 
202(c) should apply to nuclear and coal-fired generators located within the PJM 
footprint that have a supply of fuel on-site sufficient to allow twenty-five (25) days 
of operation at full output, that are substantially compliant with all applicable 
federal, state, and local environmental laws and regulations, and that do not recover 
any of their capital or operating costs through rates regulated by a duly authorized 
state regulatory authority, municipal government, or energy cooperative. Such 
generating facilities provide significant benefits to energy markets and the public 
at large, including fuel security and diversity, but receive no reliable cost support 
and, instead, must rely on PJM’s power markets which fail to compensate these 
generators for the full value of the benefits that they provide. Attachment A 
provides a listing of all nuclear and coal-fired generation facilities in PJM but only 
some of these facilities will likely satisfy the above criteria. 

m) A general or key m^ on a .scale not greater than 100 kilometers to the centimeter 
showing, in separate colors, the territory serviced bv each “entity” named in the 
application: the location of the facilities to be used for the generation and 
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Although PJM’s markets fail to adequately compensate nuclear and coal-fired generators f or the benefits that they 
provide, a subset of these generators may nevertheless recover tlieir costs plus an acceptable rate of return through 
otlier regulatory mechanisms. 
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transmiscinn nf thft rgQii ftsted emergency service: and all connection points between 
systems. Insofar as this application seeks action by the Secretary regarding all 
eligible plants in PJM, the type of map specifically requested is not relevant to this 
application. Nonetheless, Applicants attach as Attachment C a map of the PJM 
territory, and as Attachment D a map of Applicants’ nuclear and coal-fired 
generating facilities. In addition, attached as Attachment E is a map issued by the 
PJMMarket Monitor showing actual and planned retirements generating units from 
2011 through 2020. 

n) An ft.»!Hmatft nf the, r.on.struction costs of anv proposed temporary facilities and a 
statement estimatinR the expected operation and maintenance costs on an 
annualized basis. Applicants respectfully submit that such information is not 
applicable to the present application. Due to the nature of Applicants’ requested 
relief, there are no anticipated construction costs, and annualized operation and 
maintenance costs will remain roughly the same for subject facilities. 

F. Requested Order 

Applicants respectfully request that DOE issue an emergency order directing (i) the subject 
baseload nuclear and coal-fired generators to enter into contracts and all necessary arrangements 
with PJM, on a plant-by-plant basis, to generate, deliver, interchange, and transmit electric energy, 
capacity, and ancillary services to maintain fuel diversity and grid dependability and resiliency 
within the PJM region and (ii) PJM to pay such qualifying generating facilities J ust and reasonable 
cost-based rates that provide for full cost recovery consistent with ratemaking standards and 
principles or as otherwise necessary to ensure continued operations. In addition, the order should 
direct PJM to begin negotiating immediately with such generators on the terms of such supply. 

Applicants respectfully request that each baseload generator eligible to participate— 
nuclear and coal-fired generators located within the PJM footprint that have a supply of fuel on¬ 
site sufficient to allow twenty-five (25) days of operation at full output, that are substantially 
compliant with all applicable federal, state, and local environmental laws and regulations, and that 
do not recover any of their capital or operating costs through rates regulated by a duly authorized 
state regulatory authority, municipal government, or energy cooperative—be compensated with 
j ust and reasonable rates that provide for full recovery of its fully allocated costs and a fair return 
on equity. The compensable costs used to establish this amount shall include, but are not 
necessarily limited to, operating expenses, costs of capital and debt, and a fair return on equity and 
investment. Just and reasonable rates shall provide for (a) full cost recoveiy consistent with 
ratemaking standards and principles or (b) full recovery of all costs necessary to ensure continued 
operations. If PJM and the owaiers are unable to agree to the contractual terms within fifteen 


Certain nuclear ond coal-fired units have, for financial reporting purposes, impaired the generating asset values 
based on the expectation that market revenues would not be sufficient to provide a return of and on invested 
capital. The fact that these assets were impaired for financial reporting purposes does not change the amount that 
was invested in the plant nor does it relieve their owners from their obligations to bondholders. As a result, the 
traditional cost-of-service model needs to be modified to allow cost recovery based on pre-impairment asset 
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(15) days of the issuance of the order, then Applicants request that the Secretary step in and 
determine the just and reasonable compensation and conditions. 

Applicants request that payments begin on the effective date of each contract, and service 
under the contracts begin no later than sixteen (16) days after the issuance of the Order. If no 
agreement as to terms has been reached by this time, then the payment that the eligible generators 
receive for such service will be subject to true-up based on the just and reasonable rate that is 
ultimately prescribed. 

Applicants request that the order become effective immediately and that, at a minimum, 
the order should remain in effect for four (4) years from the date of issuance or until the Secretary 
determines that the emergency has ceased to exist because the PJM markets have been fixed to 
properly compensate these units for the resiliency and reliability benefits that they provide, 
whichever is later. Further, because the eligible nuclear and coal-fired generators must continue 
to substantially comply with all applicable federal, state, and local environmental laws and 
regulations, the provision in Section 202(c) limiting the duration to a 90-day period is not 
applicable.*^'' 


values or it needs to modified to allow a return on equity on the post-impairment asset value with an additional 
allowance for recovery of maturing debt in addition to interest expense. 

The Secretary has veiy broad authority to order “temporary connections of facilities and such generation, delivery, 
interchange, or transmission of electric energy as in [his] judgment will best meet the emergency and serve the 
public interest.’" 16 U.S.C. § 824a(c)(l). As prior 202(c) orders reflect, “temporary” emergencies may vary 
greatly in length and may even be open ended. Indeed, in Cross-Sound Cable, tiie Secretary initially issued an 
order with a duration from August 14, 2003 until September 1, 2003, but later extended the order “until such time 
as the emergency identified in this order cease[d] to exist. . . Order No, 202-03-2 (DepT of Energy Aug. 28, 
2003). In addition, the Secretary's initial order to Mirant Corporation in 2005 lasted nearly 10 months. Order 
No. 202-05-3, Z).C. Pub. Serv. Comm >j. Docket No. EO-05-01, at 10 (DepT of Energy Dec. 20, 2005). 

See 16 U.S.C. § 824a(c)(4)(A) (limiting the duration of a Section202(c) order to 90 days if such order “may result 
in Q conflict with a requirement of any Federal, State, or local environmental law or regulation”). 
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III. CONCLUSION 


The time for talk is over. We find ourselves at a crisis point where significant baseload 
generation will cease to exist in RTO markets without quick and decisive intervention. Baseload 
generation does not have the luxury of time; the personal health and safety, economic 
development, jobs and livelihood of the communities where they are located, as well as our 
national security, hang in the balance. 

It would also be a grave mistake to assume that there is no immediate emergency requiring 
immediate action now that winter is over. Premature nuclear and coal-fired plant closures know 
no season—as the announcement yesterday that FirstEnergy Solutions will deactivate over 4,000 
MW of nuclear generation shows. The resilience and security of the electric grid can be 
j eopardized at any moment by any high-impact event—not just those that are weather driven. The 
health, safety, and welfare of the Nation, as well as our economic and physical well-being must be 
protected at all times from all potential threats to our electric grid. 

As explained herein. Applicants respectfully request that the Secretary utilize the authority 
granted to DOE under Section 202(c) of the Federal Power Act and immediately issue the 
emergency order described above. Such quick and decisive intervention is necessary to avoid a 
crisis point where such baseload generation will cease to exist in RTO markets, and to ensure that 
nuclear and coal-fired generators operating within PJM are compensated fairly for their costs and 
the benefits that they provide such that they can continue to operate and ensure a dependable, 
affordable, safe, secure, and clean supply of electricity. 


William S. Scherman 
Jeffrey M. Jakubiak 
Jennifer C. Mansh 
Gibson, Dunn & Crutcher I1.P 
1050 Connecticut Avenue, N.W, 
Washington, DC 20036 
Tel: (202)887-3510 
wscherman@gibsondunn.com 
j jakubiak@gibsondunn. com 
jmansh@gibsondunn.com 


Respectfully submitted, 

/s/ T^Ce/ir fi,, 

Rick C. Giannantonio 
General Counsel 
FirstEnergy Solutions Corp. 

76 South Main Street 
Akron, OH 44308 
Tel: (330) 384-5893 
giannanr@firstenergycorp.com 


Counsel for Applicants 

cc: Bruce J. Walker, Assistant Secretary, DOE Office of Elec. Delivery & Energy Reliability 

Patricia A. Hoffman, Principal Deputy Assistant Secretary, DOE Office of Elec. Delivery 
& Energy Reliability 
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CERTIFICATE OF SERVICE 


I hereby certify that, in accordance with 10 C.F.R. § 205.372,1 have or will shortly cause 
copies of the foregoing documents to be served on the parties listed below by causing copies of 
the same to be sent via overai^t delivery. 

Federal Energy Regulatory Commission 

Delaware Public Service Commission 

Illinois Commerce Commission 

Indiana Utility Regulatory Commission 

Kentucky Public Service Commission 

Maryland Public Service Commission 

Michigan Public Service Commission 

State of New Jersey Board of Public Utilities 

North Carolina Utilities Commission 

Public Utilities Commission of Ohio 

Pennsylvania Public Utilities Commission 

Tennessee Public Utility Commissions 

Commonwealth of Virginia State Corporation Commission 

Public Service Commission of West Virginia 

New York Public Service Commission 

Public Service Commission of the District of Columbia 

PJM Interconnection 

ReliabilityFirst Corp. 

SERC Reliability Corporation 

AES Warrior Run 

Avon Lake 

B L England 

Beaver Valley 

Birchwood Power 

Braidwood Generation Station 

Brandon Shores 

Brunner Island 

Byron Generating Station 

Calvert Cliffs Nuclear Power Plant 

Cardinal 

Chalk Point 

Chambers Cogeneration LP 

Chesterfield 

Cheswick Power Plant 

Clover 

Conemaugh 

Conesville 

Cooper 

Covington Facility 
CP Crane 




Davis Besse 
Dickerson 
Donald C Cook 
Dover 

Dresden Generating Station 

East Bend 

Edgecombe Genco 

FirstEnergy Bruce Mansfield 

FirstEnergy Fort Martin Power Station 

FirstEnergy Harrison Power Station 

FirstEnergy Pleasants Power Station 

FirstEnergy W H Sammis 

General James M Gavin 

H L Spurlock 

Herbert A Wagner 

Homer City Generating Station 

Indian River Generating Station 

Ingredion Incorporated 

J M Stuart 

James River Genco 

John E Amos 

Joliet 9 

Joliet 29 

Keystone 

Killen Station 

Kincaid 

LaSalle Generating Station 
Limerick 

Logan Generating Company 
Longview Power Plant 
Luke Mill 

Mecklenburg Power Station 
Miami Fort 
Mitchell (WV) 

Morgantown Generating Plant 

Mountaineer 

Mt Storm 

North Anna 

Orrville 

Oyster Creek 

P H Glatfelter 

P H Glatfelter Chillicothe Facility 

Painesville 

Peach Bottom 

Perry 

Powerton 




PSEGHope Creek Generating Station 

PSEG Salem Generating Station 

Quad Cities Generating Station 

Radfiord Army Ammunition Plant 

Rockport 

Spruance Genco 

Suriy 

TalenEnergy Montour 
TalenEnergy Susquehanna 
Tennessee Eastman Operations 
Three Mile Island 
University of Notre Dame 
Virginia City Hybrid Energy Center 
W H Zimmer 
Waukegan 

Wausau Paper Middletown 
Whitewater Valley 
Will County 
Yorktown 


/s/ SnUtA, _ 

Christopher Smith 
Gibson, Dunn & Crutcher LLP 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036 
Tel: (202) 887-3764 
csmith@gi bsondunn.com 




ATTACHMENT A 

NUCLEAR AND COAL-FIRED GENERATING UNITS IN PJM 
(NAMEPLATE CAPACrFY) 


Facility 

Primary Owner (per EIA) 

Coal 

(MW) 

Nuclear 

(MW) 

AES Warrior Run 

AES WR Ltd Partnership 

229 


Avon Lake 

NRG Power Midwest LP 

680 


Beaver Valley 

FirstEnergy Nuclear Operating Co. 


1846,8 

Birchwood Power 

Birchwood Power Partners LP 

258.3 


Braidwood Generation Station 

Exelon Nuclear 


2449,8 

Brandon Shores 

Raven Power Holdings LLC 

1370 


Brunner Island 

Brunner Island LLC 

1616.1 


Byron Generating Station 

Exelon Nuclear 


2449,8 

Calvert Cliffs Nuclear Power Plant 

Exelon Nuclear 


1828.7 

Cardinal 

AEP Generation Resources Inc, 

1880.4 


Chalk Point 

NRG Chalk Point LLC 

728 


Chambers Cogeneration LP 

US Operating Services Company 

285 


Chesterfield 

Virginia Electric & Power Company 

1352.9 


Cheswick Power Plant 

NRG Power Midwest LP 

637 


Clover 

Virginia Electric & Power Company 

848 


Conemaugh 

GenOn Northeast Management Co. 

1872 


Conesville 

AEP Generation Resources Inc. 

1729.3 


Cooper 

East Kentucky Power Coop, Inc, 

344 


Covington Facility 

MeadWestvaco Coip. 

44.5 


CP Crane 

Raven Power Holdings LLC 

399.8 


Davis Besse 

FirstEnergy Nuclear Operating Co. 


925,2 

Dickerson 

GenOn Mid-Atlantic LLC 

588 


Donald C Cook 

Indiana Michigan Power Company 


2285,3 

Dover 

City of Dover, Ohio 

27.5 


Dresden Generating Station 

Exelon Nuclear 


2018.6 

East Bend 

Duke Energy Kentucky Inc. 

772 


Edgecombe Genco 

Edgecombe Operating Services LLC 

114.8 


FirstEnergy Bruce Mansfield 

FirstEnergy Generation Corp. 

2741.1 


FirstEnergy Fort Martin Power Station 

Monongahela Power Company 

1152 


FirstEnergy Hairison Power Station 

Allegheny Energy Supply Co LLC 

2052 


FirstEnergy Pleasants Power Station 

Allegheny Energy Supply Co LLC 

1368 


FirstEnergy W H Sammis 

FirstEnergy Generation Corp. 

2455.6 


General James M Gavin 

AEP Generation Resources Inc. 

2600 


H L Spurlock 

East Kentucky Power Coop, Inc. 

1608.5 


Herbert A Wagner 

Raven Power Holdings LLC 

495 


















Facility 

Primary Owner (per EIA) 

Coal 

(MW) 

Nuclear 

(MW) 

Homer City Generating Station 

NRG Homer City Services LLC 

2012 


Indian River Generating Station 

Indian River Operations Inc. 

445.5 


Ingredion Incorporated 

Ingredion Inc. - Illinois 

45 


J M Stuart 

Dayton Power & Light Company 

1841.4 


James River Genco 

Hopewell Operating Services LLC 



John E Amos 

Appalachian Power Company 

2932.6 


Joliet 9 

Midwest Generations EME LLC 

360.4 


Joliet 29 

Midwest Generations EME LLC 

1320 


Keystone 

GenOn Northeast Management Co. 

1872 


Killen Station 

Dayton Power & Light Company 

660.6 


Kincaid 

Dynegy Kincaid Generation 

1319 


LaSalle Generating Station 

Exelon Nuclear 



Limerick 

Exelon Nuclear 


2277 1 

Logan Generating Company 

US Operating Services Company 

242.3 

1 

Longview Power Plant 

Longview Power, LLC 


1 

Luke Mill 

NewPage Corp-Luke 

65 


Mecklenburg Power Station 

Virginia Electric & Power Company 

139.8 


Miami Fort 

Dynegy Miami Fort 

1114.8 


Mitchell (WV) 

Kentucky Power Company 

1632.6 


Morgantown Generating Plant 

GenOn Mid-Atlantic LLC 

1252 


Mountaineer 

Appalachian Power Company 

1300 


Mt Storm 

Virginia Electric & Power Company 

1662.4 


North Anna 

Virginia Electric & Power Company 


1959.4 

Orrville 

City of Orrville, Ohio 

84.5 


Oyster Creek 

Exelon Nuclear 


550 

P H Glatf elter 

P H Glatfelter Company 

70.4 


P H Glatfelter Chillicothe Facility 

P H Glatfelter Company 

27.2 


Painesville 

City of Painesville 

53.5 


Peach Bottom 

Exelon Nuclear 


2621.8 

Perry 

FirstEnergy Nuclear Operating Co. 


1311.6 

Powerton 

Midwest Generations EME LLC 

1785.6 


PSEG Hope Creek Generating Station 

PSEG Nuclear LLC 


1290.7 

PSEG Salem Generating Station 

PSEG Nuclear LLC 


2340 

Quad Cities Generating Station 

Exelon Nuclear 



Radford Aimy Ammunition Plant 


24 


Rockport 




Spruance Genco 

Spruance Genco LLC 

229.6 


Suny 

Virginia Electric & Power Company 


1695 

TalenEnergy Montour 

T alenEnergy Montour LLC 

1775.1 


TalenEnergy Susquehanna 

TalenEnergy Susquehanna LLC 


2596 


2 












































Facility 

Primary Owner (per EIA) 

Coal 

(MW) 

Nuclear 

(MW) 

Tennessee Eastman Operations 

Eastman Chemical Company 

194.3 


Three Mile Island 

Exelon Nuclear 


980.8 

University of Notre Dame 

University of Notre Dame 

16.4 


Virginia City Hybrid Energy Center 

Virginia Electric & Power Company 

668 


W H Zimmer 

Dynegy W H Zimmer 

1425.6 


Waukegan 

Midwest Generations EME LLC 

681.7 


Wausau Paper Middletown 

Wausau Paper Middletown 

7.5 


Whitewater Valley 

City of Richmond, Indiana 

93,9 


Will County 

Midwest Generations EME LLC 

598.4 


Yorktown 

Virginia Electric & Power Company 

375 


Sources: 2016 Form EIA-860 Data (units with primary fuel of nuclear, or bituminous, refined, or 
subbituminous coal);PJM, Future Deactivations (Feb. 26,2018), http://www.pjm.com/- 
/media/planning/gen-retire/pending“deactivation-requests.ashx?la=en. 
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ATTACHMENT B 

OUTPUT OF NUCLEAR AND COAL-FIRED GENERATORS IN PJM 
INTERCONNECTION (GWH) (2012-2017) 
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Source: Monitoring Analytics LLC, SxAiE OF THE MARKET Reports for PJM (2012-2017), 
http ://w\vw.monitoringanal ytics.com/reports/PJM_State_of_the_Market/2017.shtml. 


ATTACHMENT C 

MAP OF PJM INTERCONNECTION TRANSMISSION ZONES 
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ZONE 

Allegheny Power Systems 

East Kentucky Power Cooperative 

Ameticen Electric Power Co,, inc. 

^SH*^®^sey Central Power and Light Company 
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Source: PJM, http://www.pj m,com/library/~/media/about-pJm/pjm-zones.ashx. 
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ATTACHMENT D 

APPLICANTS' NUCLEAR AND COAL-FIRED GENERATING FACILITIES 
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ATTACHMENT E 

ACTUAL AND PLANNED GENERATION RETIREMENTS IN PJM, 2011-2020 
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Source; Monitoring Analytics LLC, State of TMi': Market Report for PJM, 2017, 
http://www.monitoringanalytics.com/repoi1s/PJM_State_of^the_Market/20l7.shtml, 
Figure 12-1. 









Unit identification for map of PJMunit retirements, 2011 through 2020 
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Source; Monitoring Analytics LLC, STATE OF THE MARKET Report for PJM, 2017, 
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Rodriguez, Susan (CONTR) 


Document 12 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Smith; Christopher <CSmith@gibsondunn.com> 
Thursday, March 29, 2018 12:56 PM 
Walker, Bruce;Hoffman, Patricia 
Scherman, William S.;Jakubiak, Jeffrey M, 
FirstEnergy Solutions - Copy of 202(c) Application 
2018,03.29 - FES 202(c) Application.pdf 


Good afternoon, 

Please find attached an electronic copy of the application for an emergency order pursuant to Federal Power Act Section 
202(c) that FirstEnergy Solutions filed this morning with the Depa rtment of Energy. 

Sincerely, 

Christopher Smith 


Christopher Smith 

GIBSON DUNN 

Gibson, Dunn & Crutcher LLP 

1050 Connecticut Avenue, N.W., Washington, DC 20036-5306 
Tel +1 202.887.3764 • Fax +1 202.530.9521 
CSmith(3)gibsondunn.com • www.gibsondunn.com 


This message may contain confidential and privileged information. If it has been sent to you in error, please 
reply to advise the sender of the error and then immediately delete this message. 






Document 13 

Rodriguez, Susan (CONTR)__ 


From; 

Sent; 

To: 

Cc: 

Subject: 

Attachments: 


Mersol-Barg, Amy E. <AMersolBarg@gibsondunn.com> 

Friday, May 04, 2018 12:27 PM 
AskOE 

Walker, Bruce;Hoffman, Patricia;Scherman, William S;Jakubiak, Jeffrey M.;Smith, 
Christopher 

FirstEnergy Solutions Letter re 202(c) Application 
2018,05.04 FES Response to PJM Letter.pdf 


Secretary Perry: 

Please find attached a letter from FirstEnergy Solutions Corp. ("FES"') responding to a letter that PJM filed on April 30, 
2018 concerning FES' Section 202(c) application. 

Sincerely, 

Amy Mersol-Barg 


Amy E. Mersol-Barg 

GIBSON DUNN 

Gibson, Dunn & Crutcher LLP 

1050 Connecticut Avenue, N,W,, Washington, DC 20036-5306 
Tel +1 202.955.8529 • Fax+1 202.530,9568 
AMersoiBarg@gibsondunn.com * www.gibsondunn.com 


This message may contain confidential and privileged information. If it has been sent to you in error, please 
reply to advise the sender of the error and then immediately delete this message. 
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May 4,2018 


VIA EMAIL 


The Honorable James Richard Perry 
Secretary of Energy 
United States Department of Energy 
1000 Independence Avenue, S.W. 

Washington, DC 20585 

Re: Request for Emergency Order Pursuant to Federal Power Act Section 202(c) 

Dear Secretary Perry: 

FirstEnergy Solutions Corp. (“FES”), on behalf of its affiliates named in its March 29, 

2018 Section 202(c) application (the “Application”), respectfully responds herein to the April 30, 
2018 letter to you from PJM Interconnection, L.L.C. (“PJM”) regarding PJM’s Fuel Security 
Initiative. 

PJM’s views on resilience are best summed up by the classic image of Lucy holding a 
football for Charlie Brown to kick, only to pull it away at the last moment, resulting in Charlie 
Brown once again flying through the air and landing flat on his back. Indeed, PJM’s latest 
procedural gambit confirms what FES has been warning DOE (and FERC) about all along: at a 
time when resilient generation is closing permanently, PJM continues to refuse to act, like Lucy 
continuing to pull away the football. PJM now suggests that it will take action sometime next 
year “i/’ PJM thinks it is necessary. Once again, PJM is asking DOE (and the Nation) to “rely 
on a naiTow process run by an entity that has admitted that it does not have a clear view of what 
resilience is, how to measure it, or how to ensure it.”' PJM’s latest letter demonstrates that what 
was true then remains true now: PJM is either unwilling or unable to address effectively the 
emergency facing the Nation’s electric grid. But unlike Charlie Brown, DOE does not need to 
keep blindly “trusting” Lucy since it can kick the ball now and address the resilience crisis by 
granting FES’ Application. 

Faced with a growing consensus that something must be done now to address the 
resilience crisis, and unlike its prior statements to FERC and others eschewing that any real 
problem exists, PJM now pivots and belatedly “recognizes that fiiel security raises questions 
about electric system resilience which go beyond reliability” and that it must “[ijdentify system 
vulnerabilities and determine attributes . .. that ensure that peak demands can be met during 
extreme scenarios.”- This sudden revelation rings hollow as it stands in stark contrast to PJM’s 


' Letter from FirstEnergy Solutions to Rick Perry, U.S. Sec’y of Energy at 1 (Mar. 30,2018). 

^ Letter from Steven R. Pincus, Assoc. Gen. Counsel, PJM Interconnection, L.L.C., and Craig Glazer, Vice 
President, Fed. Gov’t Policy, PJM Interconnection, L.L.C., to Rick Perry, U.S. Sec’y of Energy at 1-2 (Apr. 30, 
2018) (“April 30 Letter”). 




recent and consistent refusal to acicnowledge the problem let alone to act to address resilience 
issues.^ 


For example, just two months ago PJM told FERC that: 1) it needed authority to plan for 
resilience;'' 2) it lacked formal resilience criteria;^ 3) its existing markets were not designed with 
resilience in mind;^ 4) it required FERC to verify that it correctly identified system threats;’ and 
5) it lacked requisite information, including real-time conditions on pipelines that support 
natural-gas fired power plants.* But now PJM asserts all of a sudden that sometime next year it 
may be capable of identifying resilience attributes and designing a market mechanism to 
compensate generators for the resiliency benefits they provide “if’ action is warranted. 

PJM has made a similar about-face with respect to the need for nuclear and coal-fired 
generation in the electric grid. Following the cold weather in the Eastern United States last 
winter, Andy Ott, President and CEO of PJM, conceded that “[PJM] couldn’t survive without 
gas; [PJM] couldn’t survive without coal; [PJM] couldn’t survive without nuclear. [PJM] 
need[s] them all in the moment.”’ Since then, PJM has concluded that its grid “will remain 
reliable” despite the retirement of three FirstEnergy nuclear plants,'" representing a combined 
capacity of approximately 4,000 MW," again ignoring concerns related to resilience. Further, 
Mr. Ott recently claimed that “[w]e do not feel we have a vulnerability today, but will take a look 
at the system to see if we could have fuel security issues in the future.'''''^ 


’ See, e.g. , PJM INTERCONNECTION, PJM’S EVOLVING RESOURCE MIX AND SYSTEM RELIABILITY 5-6 (Mar. 30, 
2017) (“‘Heavy’ reliance on one resource type, such as a resource portfolio composed of 86 percent natural gas- 
fired resources, however, raises questions about electric system resilience, which are beyond the reliability 
questions this paper sought to address.”), http://www.pjm.com/~/media/library/reports-notices/special- 
reports/20170330-pjms-evolving-resource-mix-and-system-reliability.ashx; Ott Addresses Resilience 
Importance at Grid20/20, PJMINSIDE LINES (Sept. 19, 2017) (quoting Andrew Ott, President and CEO, PJM 
Interconnection, L.L.C.) (“[Resilience] activities will happen as a patt of the discussion. If we don’t do 
something, it will be done for us.”), http://insidelines.pjm.com/ott-addresses-resilience-iinpoi-tance-at-grid- 
2020 /. 

Comments and Responses of PJM Interconnection, L.L.C. at 5-6, Grid Resilience in Regional Transmission 
Organizations and Independent System Operators, FERC Docket No. AD18-7-000 (Mar. 9, 2018). 

* Id. at 37. 

^ W.at66. 

’ W. at5. 

* 7(7. at 6-8. 

’ Press Release, Sen. Lisa Murkowski, Hearing Spotlights Importance of Energy Infrastructure, Diverse Fuel Mix 
(Jan. 23,2018) (quoting Andrew Ott), https://www.murkowski.senate.gov/press/release/hearing-spotlights- 
importance-of-energy-infrastructure-diverse-fuel-mix. 

April 30 Letter at 3-4. 

'' Generation Deactivations, PJM, http://www.pjm.com/planning/services-requests/gen-deactivations.aspx (last 
visited May 4,2018). 

PJM Will Test U.S. Mid Atlantic/Midwest Power Grid for Resiliency, REUTERS (Apr. 30, 2018) (emphasis 
added), https://www reuters.com/article/pjm-power-resiliency/pjm-will-test-us-mid-atlantic-midwest-power- 
grid-for-resiliency-idUSLlN 1S70XK. 
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PJM’s ever-shifting and inconsistent statements and positions underscore that action is 
needed, but PJM will not be the one to take it, at least in any meaningful time li'ame. PJM’s 
latest announcement is nothing more than a delaying tactic. As PJM knows full well, the design 
and implementation of a “market-based approach” would take years even under the best 
circumstances. The grid and the Country do not have years. And as the failure of its capacity 
performance regime shows, PJM has a dismal track record of adopting effective “market based” 
approaches to these sorts of issues. 

The Nation’s wholesale electric markets have failed to recognize and properly value the 
benefits provided by nuclear and coal-fired generators for years, and, as a result, these generators 
face the imminent choice of whether to retire. PJM’s consistent contradictions demonstrate that 
it lacks a firm grasp on the resilience problems facing the grid today, let alone how to address 
them, “if’ it ever does. 

The Department of Energy recently stated that FERC “has not taken sufficient action” 
despite “studying the underlying economic and regulatory causes of this problem for years” and 
so “urge[s] FERC to take immediate action to stop the loss of fuel-secure capacity.”*^ But the 
Department of Energy need not and indeed should not wait on FERC. Rather, urgent action by 
the Department of Energy is the only way to preserve nuclear and coal-fired generation while a 
long-term solution is developed by DOE and FERC. 

Respectfully submitted, 

/s/ 

William S. Scherman Rick C. Giannantonio 

Jeffrey M. Jakubiak General Counsel 

Jennifer C. Mansh FirstEnergy Solutions Corp. 

Gibson, Dunn & Crutcher LLP 

Counsel for Applicants 


cc: Bruce J. Walker, Assistant Secretary, DOE OEDER 

Patricia A. Hoffman, Principal Deputy Assistant Secretary, OEDER 


GawinBade, PJM Launches Fuel Security Initiative to Counter Gas Reliance, UTILITY DIVE (May 1, 2018) 
(quoting Shaylyn Hines, Spokesperson, Dep’t of Energy) (emphasis added), 

https://www.utilitydive.com/news/pjm-launches-fuei-security-initiative-to-counter-gas-reliance/522531/. 
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From: 

Sent: 

To: 

Subject: 


Stamas, George P. <GStannas@gibsondunn.conn> 

Monday, May 21 , 2018 3:28 PM 
Stamas, George P. 

Gibson Dunn Strengthens Private Equity and M&A Practices With Four Corporate 
Partners 


As 1 believe you are aware, ! am pleased to advise you that I have joined the international law firm of Gibson, Dunn & 
Crutcher as a senior partner. Gstamas@qibsQndunn.CQm (200 Park Avenue, New York, NY 10166 - 212.351.5300); 
(1050 Connecticut Avenue, N.W., Washington DC 20036 202.955.8280). 


My best, 
George 


George P. Stamas 

GIBSON DUNN 

Gibson, Dunn & Crutcher LLP 

1050 Connecticut Avenue, N.W., Washington, DC 20036-5306 
Tel +1 202.955.8280 • Fax +1 202.831,6030 

200 Park Avenue, New York, NY 10166-0193 
Tel +1 212.351.5300 • Cell (b) (6) 

GStamas(5)gibsondunn.com • www.gibsondunn.com 


New Partner Announcement 
May 2018 

Gibson Dunn Strengthens Private Equity and M&A Practices With Four Corporate Partners 

Gibson, Dunn & Crutcher LLP is pleased to announce that George Stamas, Mark Director, Andrew 
Herman, and Alexander Fine have joined the firm as partners. Mr. Stamas will work in the firm's New 
York and Washington, D.C. offices, while Messrs. Director, Herman and Fine will be based in the 
Washington, D.C. office and also will work regularly in the New York office. They all join from Kirkland 
& Ellis, continuing their corporate, mergers and acquisitions and private equity practices. 

"We are delighted to add this distinguished team to the firm," said Ken Doran, Chairman and Managing 
Partner of Gibson Dunn. "George, Mark, Andrew and Alex are talented, highly regarded lawyers and 
energetic business developers. They have strong contacts in the legal and business communities in D.C., 
New York and internationally. Their addition will significantly strengthen our M&A, private equity and 
corporate practices not just on the East Coast but across the firm worldwide." 

"Many of us here at Gibson Dunn have worked opposite of this group in a number of transactions, and we 
have the utmost respect for them," said Stephen Glover, a partner in the Washington, D.C. office and Co- 
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Chair of the M&A Practice Group. "Our combined practice will create a D.C. corporate powerhouse that 
will firmly establish our position as a leader in high-end corporate and M&A. In addition, their private 
equity and public company M&A experience will complement and expand our national and interaational 
practice." 

"We are excited about the opportunity to join the firm," said Mr. Stamas. "We have long admired Gibson 
Dunn's culture and collaborative approach to servicing clients. We are committed to joining the team and 
further developing our practice together. We wish the very best to our former colleagues, who we hold in 
high regard." 


About George Stamas 

Mr. Stamas served as a senior partner in Kirkland & Ellis’ 
corporate practice group since 2002 and will continue to serve as a 
senior partner in Gibson Dunn's New York and Washington, D.C. 
offices. He focuses on public company and private equity M&A 
and corporate securities transactions. He also counsels C-level 
executives and board of directors on corporate governance 
matters. 

Mr. Stamas has previously served as Vice Chair of the Board of 
Deutsche Banc Alex Brown, Inc.; as a founding board member of 
FTI Consulting (NYSE); as a venture partner of international 
venture capital firm New Enterprise Associates; and as a member 
of numerous public and private corporate boards. 

He is an executive board member of New York private equity firm 
MidOcean Partners. He also is a board member of the 
Shakespeare Theatre Company and on the National Advisory 
Council of Youth Inc. He is a co-founder of The Hellenic 
Initiative and a member of The Council on Foreign Relations. 



George P. Stamas 
Partner 

gstamas@gibsondunn.com 


Tel: +1 202.955.8280 
Fax:+1 202.831.6030 
NY Tel:+1 212.351.5300 

vCard 


Mr. Stamas is also is a partner of Monumental Partners, which 
controls the Washington Capitals and Washington Wizards, and is 
a partner of the Baltimore Orioles. 


He graduated in 1976 from the University of Maryland Law 
School, where he was a member of the International Law Review, 
and from 1977 to 1979, he served as special counsel to Stanley 
Sporkin in the Enforcement Division of the Securities and 
Exchange Commission. 
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About Gibson Dunn 


Gibson, Dunn & Crutcher LLP is a leading international law firm. Consistently ranking among the 
world's top law firms in industry surveys and major publications, Gibson Dunn is distinctively 
positioned in today's global marketplace with more than 1,250 lawyers and 20 offices, including Beijing, 
Brussels, Century City, Dallas, Denver, Dubai, Frankfurt, Hong Kong, Houston, London, Los Angeles, 
Munich, New York, Orange County, Palo Alto, Paris, San Francisco, Sao Paulo, Singapore, and 
Washington, D.C. For more information on Gibson Dunn, please visit our website. 


This message may contain confidential and privileged information. If it has been sent to you in error, please 
reply to advise the sender of the error and then immediately delete this message. 
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From: 

ScottMason@hklaw.com 

Sent: 

Wednesday, June 13, 2018 3:13 PM 

To: 

McCormack, Brian 

Subject: 

hey 

B-(b) (6) 

Congr 


and keep up all the great work at DoE. Please 
keep in touch as you guys further investigate/develop the list of coal/nuclear plants that should be kept alive for security 
purposes. We'd love to see Navajo Generating Station in AZ added to that list, keeping with the POTUS commitment to 
coal jobs in the U.S., especially since Zinke/Dol own 24% of it. Thanks for considering, happy to come discuss. 


Let's visit soon regardless, grab lunch etc. Have another issue to discuss that is going to require significant U.S. energy 
infrastructure - or we'll lose an emerging technology to the Chinese and Russians. Not good. 


Thanks, 

Scott 


Scott Mason | Holland & Knight 

Sr Policy Advisor 
Holland & Knight LLP 

800 17th Street N.W., Suite 1100 | Washington, DC 20006 
Phone 202.469.5330 | Fax 202.955.5564 
Cell (b) (6) 

scott.mason@hklaw.com | www.hklaw.com 


NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the individual(s) to whom it is 
addressed. If you believe you received this e-mail In error, please notify the sender Immediately, delete the e-mail from your computer and 
do not copy or disclose it to anyone else. If you are not an existing client of H&K, do not construe anything in this e-mail to make you a client 
unless it contains a specific statement to that effect and do not disclose anything to H&K in reply that you expect it to hold in confidence. If 
you properly received this e-mail as a client, co-counsel or retained expert of H&K, you should maintain Its contents in confidence in order to 
preserve the attorney-client or work product privilege that may be available to protect confidentiality. 
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Document 16 


^ Rodrig uez^ Susan ^ CONTR ^ 


From: 

Sent: 

To: 

Subject: 


Eames, Frederick R. <feames@hunton.com> 
Tuesday, June 26, 2018 4:50 PM 
Winberg, Steven 
RE: Meeting Request 


Thanks Steve. Appreciate it. 


From: Winberg, Steven [mailto:Steven.Winberg@hq.doe.gov] 

Sent; Tuesday, June 26, 2018 7:49 PM 
To: Eames, Frederick R. 

Subject: RE: Meeting Request 

Fred 

Someone at FE will reach out tomorrow to schedule. If you do not hear from anyone, ping me. 


From: Eames, Frederick R, <feames @huTitQn.CQm> 

Date: Tuesday, Jun 26, 2018, 7:04 PM 

To: Winberg, Steven <Steven.Winberg@hq.doe.gov> 

Subject; Meeting Request 

Steve - I hope you are doing well. 

I am writing to request a meeting with you on behalf of the Energy Advance Center, a coalition we formed a few months 
ago to promote CCDS. Our members include several oil companies, a major utility, and manufacturers/vendors in the 
CCDS arena. We will have folks in town on July 12 for meetings to promote sound implementation of the Section 45Q 
tax credit. DOE has a role in that credit, along with EPA and DOI, in consulting with Treasury on the definition of "secure 
geological storage." There is an unnecessary lack of clarity currently regarding that definition, particularly as it applies to 
storage in an EOR context. That needs to be straightened out for the credit to be effective. 

Would you and/or your team be able to meet with us on the 12^^ preferably around 9 or 9:30 that day? I understand 
from your team that time may be difficult, so either afternoon of the 12^^ or late afternoon of the ll’^^ as an alternative? 

Thanks very much. 


HUN I'CJN I 

ANDRiWS HyWH i 


Frederick Eames 

Partner 

feames@HuntonAK.com 
p 202,778.2245 
bio I vCard 


I Hunton Andrews Kurth LLP 
I 2200 Pennsylvania Avenue, NW 
I Washington, DC 20037 

I 

I HuntonAKxom 
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Rodriguez Susan fCQNTm 

From: Eames, Frederick R. <feames@hunton.com> 

Sent: Thursday, July 12, 2018 4:54 PM 

To: Winberg, Steven 

Subject: RE: Meeting Request 


Steve - Thanks very much for meeting with us yesterday, and for your support on this issue. We very much appreciate 
the department's consideration. If there is any additional information you need, please let me know. Thanks again. 


From: Winberg, Steven [mailto:Steven.Winberg@hq.doe.gov] 

Sent: Tuesday, June 26, 2018 7:49 PM 
To; Eames, Frederick R. 

Subject; RE: Meeting Request 

Fred 

Someone at FE will reach out tomonow to schedule. If you do not hear from anyone, ping me. 


From: Eames, Frederick R, <feanies@huntQn.cQni> 

Date: Tuesday, Jun 26, 2018,7:04 PM 

To: Winberg, Steven <SteveaWinberg@hq.doe.gQv> 

Subject: Meeting Request 

Steve -1 hope you are doing well. 

I am writing to request a meeting with you on behalf of the Energy Advance Center, a coalition we formed a few months 
ago to promote CCDS. Our members include several oil companies, a major utility, and manufacturers/vendors in the 
CCDS arena. We will have folks in town on July 12 for meetings to promote sound implementation of the Section 45Q. 
tax credit. DOE has a role in that credit, along with EPA and DOI, in consulting with Treasury on the definition of "secure 
geological storage." There is an unnecessary lack of clarity currently regarding that definition, particularly as it applies to 
storage in an EOR context. That needs to be straightened out for the credit to be effective. 

Would you and/or your team be able to meet with us on the 12‘^ preferably around 9 or 9:30 that day? I understand 
from your team that time may be difficult, so either afternoon of the 12‘^ or late afternoon of the IF^ as an alternative? 

Thanks very much. 


HUM TON 


Frederick Eames 

Partner 

feames@HuntonAK.com 
p 202.778.2245 
bio I vCard 


I Hunton Andrews Kurth LLP 
I 2200 Pennsylvania Avenue, NW 
I Washington, DC 20037 

i 

I HuntonAK.com 
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Document 18 

Rodriguez, Susan (CONTR)______ 


From: 

Sent: 

To: 

Subject: 


Stamas, George P. <GStamas@gibsondunn.com> 
Monday, July 30, 2018 5:31 AM 
Dabbar, Paul 
Re: Ubik 360 


Paul, by the way, certain large power plant owners who spend incredible sums on poorly constructed security 
systems are showing real interest in Ubik360. 

George Stamas 

GIBSON DUNN 

Gibson, Dunn & Crutcher LLP 

1050 Connecticut Avenue, N.W., Washington, DC 20036-5306 
Tel +1 202.955.8280 - Fax +1 202.831.6030 
200 Park Avenue, New York, NY 10166-0193 
Tel +1 212.351.5300 • Cell (b) (6) 

GStamas @gibsondunn.com • www.gibsonduun.com 

On Jul 26, 2018, at 4:15 PM, Dabbar, Paul <Paul.Dabbar@hq.doe.gov> wrote: 

That sounds great 


Paul M. Dabbar | Linder Secretary for Science 1 U.S. Department of Energy | 

James V. Forrestal Building | Department of Energy Headquarters | 

1000 Independence Ave, S.W., Washington D.C. 20585 USA | 

Scheduler contact: Sabrina Smith I T: +1 202 586 5784| Sabrina.Smith@em.doe.gov 

From: Alexander, Talia [mailto:TAIexander2@gibsondunn.comi 

Sent: Thursday, July 26, 2018 3:24 PM 

To: Dabbar, Paul <Paul.Dabbar@hq.doe.gov> 

Cc: Stamas, George P, <GStamas@gibsondunn.com>; Lee, Anna <ALee2@gibsondunn.com> 

Subject: RE: Ubik 360 

Good Afternoon Mr. Dabbar, 

Thank you for providing your availability. George is available for dinner on Wednesday, August 15^^ in DC. Would you 
like to meet him atThe Metropolitan Club at 6:30 PM? If you prefer another location please let me know and I will be 
happy to schedule it. 

Warm regards, 

Talia 
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From: "Dabbar, Paul'’ <PaulDabbar@hq.doe.gov> 

Date: July 26, 2018 at 12:39:01 PM EDT 

To: "Stamas, George P." <GStamas@gibsondunn.com> 

Subject: RE: Ubik 360 

Im am pretty open for dinner a few weeks. This fall Im am on the road much of the time 
Here are some open dates: 

(b) (6) 


PauIM.Dabbar | Under Secretary for Science | U.S. Department of Energy | 

James V. Forrestal Building | Department of Energy Headquarters | 

1000 Independence Ave, S.W., Washington D.C. 20585 USA | 

Scheduler contact: Sabrina Smith | T: +1 202 586 5784| Sabrina.Smith@em.doe.gov 

From: Stamas, George P. [mailto:GStamas@gibsondunn.coml 

Sent: Thursday, July 26, 2018 12:21 PM 

To: Dabbar, Paul <Paul.Dabbar@hq.doe.gov> 

Subject: Re: Ubik 360 

Love to dinner! Can your office suggest datez that work for you? 

On Jul 26, 2018, at 11:40 AM, Dabbar, Paul <Paul. Dabbar@ hg.doe.^ov> wrote: 

George: 

Great to hearfrom you. Hope the transition Is going well 

I had checked In with some of my lab team on It, and no specific application for it was seen by them. But thank you for 
bringing It to my attention 

Lets plan to have dinner In the early fall sometime? 

Paul 


Paul M. Dabbar | Under Secretary for Science | U.S. Department of Energy | 
James V. Forrestal Building | Department of Energy Headquarters | 
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1000 Independence Ave, S.W., Washington D.C. 20585 USA | 

Scheduler contact: Sabrina Smith 1 T: +1 202 586 5784| Sabrina.Smith(S)em.doe.gov 

From: Stamas, George P. fmailto:GStamas(S)eibsondunn.comi 
Sent: Wednesday, July 25, 2018 3:12 PM 
To: Dabbar, Paul <Paul.Dabbar@hq.doe.gov> 

Subject: Ubik 360 

Paul, trust summer well. Ubik getting some traction. If you want t o see any follow up from your end of course 
let me know. Hope to see you soon. Best George 

George P. Stamas 

GIBSON DUNN 

Gibson, Dunn & Crutcher LLP 

1050 Connecticut Avenue, N.W., Washington, DC 20036-5306 
Tel +1 202.955.8280 « Fax +1 202.831.6030 
200 Park Avenue. New York. NY 10166-0193 
Tel +1 212.351.5300 • Cell{b) (6) 

GStamas@gibsondunn.com ■ www.gibsondunn.com 


This message may contain confidential and privileged information. If it has been sent to you in error, please 
reply to advise the sender of the error and then immediately delete this message. 
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Rodriguez, Susan (CONTR) 


From: 

Dabbar, Paul 

Sent: 

Friday, August 03,2018 10:19 AM 

To: 

Alexander, Talia 

Subject: 

RE: Ubik 360 

Great 



Paul M. Dabbar I Under Secretary for Science I U.S. Department of Energy I 
James V. Forrestal Building I Department of Energy Headquarters I 
1000 Independence Ave, S.W., Washington D.C. 20585 USA I 

Executive Assistant: Sabrina Smith IT: +1 202 586 5784 I Sabrina.Smith@em.doe.gov 


From: Alexander, Talk <TAlexander! @g ibsondunn.coin> 

Date: Friday, Aug 03, 2018, 12:52 PM 

To: Dabbar, Paul <Paul.Dabbar@hQ.doe.gov> 

Subject: RE: Ubik 360 

Hi Paul, let's go with the 27*'’. !'ll send an invite. 

Talk Alexander 
Legal Secretary 

GIBSON DUNN 

Gibson, Dunn & Crutcher LLP 

1050 Connecticut Avenue, N.W., Washington, DC 20036-5306 
Tel +1 202.887.3799 - Fax +1 202.467.0539 
TAIexander2@gibsondunn.com ^ www.gibsondunn.com 


From: Dabbar, Paul <Paul.Dabbar(5)hq.doe.gov> 

Sent: Friday, August 3, 2018 12:29 PM 

To: Alexander, Talia <TAlexander2@gibsondunn.conn> 

Subject: RE: Ubik 360 


(b)(6) 


Paul M. Dabbar I Under Secretary for Science I U.S. Department of Energy I 
James V. Forrestal Building I Department of Energy Headquarters I 
1000 Independence Ave, S.W., Washington D.C. 20585 USA I 

Executive Assistant: Sabrina Smith I T: +1 202 586 5784 I Sabrina,Smith® em.doe.gov 
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From: Alexander, Talia <TAlexander2@g ibsondunn.cQm> 

Date: Friday, Aug 03, 2018, 12:05 PM 
To: Dabbar, Paul <Paul.Dabbar@hq.dQe.gQv> 

Subject: RE: Ubik 360 

Hi Paul, 

Thank you for letting me know. Please send me your dates for September and we can go from there. 

Kind regards, 

Talia 

Talia Alexander 

Legal Secretary 

GIBSON DUNN 

Gibson, Dunn & Crutcher LLP 

1050 Connecticut Avenue, N.W., Washington, DC 20036-5306 
Tel - 1-1 202.887.3799 • Fax+1 202.467.0539 
TAIexander2(3)gibsondunn.com • \N\Nw.gibsondunn.com 

From: Dabbar, Paul <Paul.Dabbar@hq.doe.gov> 

Sent: Friday, August 3, 2018 12:01 PM 

To: Alexander, Talia <TAlexander2(S)gibsondunn.com> 

Cc: Stamas, George P. <GStamas@gibsondunn.com>; Lee, Anna <ALee2(S)gibsondunn.com> 

Subject: RE; Ubik 360 

Talia 

I have to travel now the 15. I’m still free (b) (6) . If not those days, we can look at Sept. 

Next weeks dates are now taken up 
Pleas let me know. 

Paul 


Paul M. Dabbar I Under Secretary for Science I U.S. Department of Energy I 
James V. Forrestal Building I Department of Energy Headquarters I 
1000 Independence Ave, S.W., Washington D.C. 20585 USA I 

Executive Assistant: Sabrina Smith IT: -Fl 202 586 5784 I Sabrina.Smith@em.doe.gov 


From: Alexander, Talia <TAlexander2@ gibsondunn.com> 

Date: Thursday, Jul 26, 2018, 3:24 PM 
To: Dabbar, Paul <Paul.Dabbar@ha .doe.Eov> 

Cc: Stamas, George P. <GStamas@gibsondunn.com>. Lee, Anna <ALee2@ gibsondunn.com> 
Subject: RE: Ubik 360 

Good Afternoon Mr. Dabbar, 
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Thank you for providing your availability. George is available for dinner on Wednesday, August 15^^ in DC Would you 
like to meet him at The Metropolitan Club at 6:30 PM? If you prefer another location please let me know and I will be 
happy to schedule it. 

Warm regards, 

Talia 

From: ’'Dabbar, Paul" <Paul.Dabbar@hQ.dQe.gQV> 

Date: July 26, 2018 at 12:39:01 PMEDT 

To: "Stamas, George P." <GStamas@gibsondunn.com> 

Subject: RE: Ubik360 

Im am pretty open for dinner a few weeks. This fall Im am on the road much of the time 
Here are some open dates: 

(b)(6) 


Paul M. Dabbar | Under Secretary for Science | U.S. Department of Energy | 

James V. Forrestal Building | Department of Energy Headquarters | 

1000 Independence Ave, S.W., Washington D.C. 20585 USA | 

Scheduler contact: Sabrina Smith | T:+1 202 586 57841 Sabrina.Smith@em.doe.gov 

From: Stamas, George P. [mailto:GStamas@gibsondunn.com] 

Sent: Thursday, July 26, 2018 12:21 PM 
To: Dabbar, Paul <Paul.Dabbar@hq.doe.gov> 

Subject: Re: Ubik 360 

Love to dinner! Can your office suggest datez that work for you? 

On Jul 26, 2018, at 11:40 AM, Dabbar, Paul <Paul.Dabbar(ghq.doe.gov> wrote: 

George: 

Great to hear from you. Hope the transition is going well 

I had checked in with some of my lab team on it, and no specific application for it was seen by them. But thank you for 
bringing it to my attention 
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Lets plan to have dinner in the early fall sometime? 


Paul 


PauiM.Dabbar | Under Secretary for Science | U.S. Department of Energy | 

James V. Forrestal Building | Department of Energy Headquarters | 

1000 Independence Ave, S.W., Washington D.C 20585 USA | 

Scheduler contact: Sabrina Smith | T: +1 202 586 5784| Sabrina.Smith@em.doe.gov 


From: Stamas, George P. [mailto:GStamas@gibsondunn.com1 
Sent: Wednesday, July 25, 2018 3:12 PM 
To: Dabbar, Paul <Paul.Dabbar@hq.doe.gov> 

Subject; Ubik 360 

Paul, trust summer well. Ubik getting some traction. If you want t o see any follow up from your end of course 
let me know. Hope to see you soon. Best George 

George P. Stamas 

GIBSON DUNN 

Gibson, Dunn & Crutcher LLP 

1050 Connecticut Avenue, N.W., Washington. DC 20036-5306 
Tel +1 202.955.8280 « Fax +1 202.831.6030 
200 Park Avenue. New York. NY 10166-0193 
Tel +1 212.351.5300 • Cell (b) (6) 

GStamas@gibsondunn.com • www. gibsondunn.com 


This message may contain confidential and privileged information. If it has been sent to you in error, please 
reply to advise the sender of the error and then immediately delete this message. 


4 













Rodriguez, Susan (CONTR) 


Subject: 

Location: 

Start: 

End: 

Show Time As: 

Recurrence: 

Organizer: 


Dinner: Paul Dabbar &i George Stamas 

The Metropolitan Club 11700 H St NW, Washington, DC 20006 

Thu 9/27/2018 3:30 PM 
Thu 9/27/2018 5:30 PM 
Tentative 

(none) 

Stamas, George P. 


I 


Document 20 


This message may contain confidentiai and priviieged information, if it has been sent to you in error, 
piease repiy to advise the sender of the error and then immediateiy delete this message. 












